OOMA,
OCI AN 1ISLAND.
12th January, 1914.
Dear Mr. Eliot,

I have carcfully considered the contents of your letter of
yesterday. In reply, I would cay that evidently we look at the Phosphate and
Tyecs Vurchase Deeds in different Lghts., You consider them leases. 1 have
always looked on them as {the definite purchase of rnining rights - the ttme-
jimit was an afterthought entirely; the carher deeds did not contain any.
When Mr. Campbell saw the first batch of deeds he expressed the view that
a time-limit should be inscrted, and it wag accordingly done. The
Banabans have never raised the point: they look on the transaction as the
definite sale on their part of the phosphate on the lands concerned. They
havc not suffered in any way through the phosphate not having been removed
within the stated time; on the contrary they have had the usce of their trees
much longer 1in some casces than they otherwise would.

Obviously the right thing to do would have been to get the time
cxtended, had we censidered the validity of the deceds being in danger. This
I was prepared to do when Captain Dickson brought the matter up; the wholc
gquestion was gonc into then, and | would like to show you the correspondence
which passed on the subject. He did not consider it an opportunc time for ar
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meot the views of the Resident Commissioner - to make a separate payvment for the ﬂ
trees over and above the £10 or £60 per acre tor the land.  The deeds accompany-
ing your letter of the THth August last provide for the cutting down of these and
any other trees on the mining sites without extra payvment, but they also provide
for re-planting the worked-out Jands as far as possible.  Such re-planting could
not have been: reasonably called for except as part. compensation for the trees i
previously cut down, ’/f !

In a detter dated the 3Ist January, the Company's representative at Ocean
Island referved to the purchase of the first 16 acres of land.on the new terms, and
adds : -

i

* Monies paid for coconut trees on the 16 add acres, for which deeds have
been signed. amounted to €250, This runs ont at icarly €16 per acre addi-
tional to the €60 per acre paid for the land,”

On this basis the coconut trees o, sav. 170 acres o be acquired would cost
over £2.700. and my Directors do not conceive that the Seeretary of State would
wish the Company o bear such an additiona) chavge. 7 Although Mr. Ellis, for the
sake of expediency, agreed to the wishes of the Resident Commissioner, my Directors
frust that the Secrctary of State will not, allow advantage to be taken of the fact,
but will inclide the cost of the trees in the price agreed upon for the land, as was
distinctly arranged, and that i the Banabans demand payment for food-hearing
trees, such pavient shall be deducted trom the amount otherwise payable as royalty
to the Banaban Fund.

(10) In a letter dated the 6th January last myv Dircctors observe that M.
AT Ellis asked the Resident Commissioner that the annual royalty of £50 pay-
able to the Banabans under the agreement with them of the 3rd Mav, 1900, be
merged in the new rovalty on tonnage, but without any prejudice to that agreement. -
From the reply or the 6th January Jast. myv Directors note that the Resident Com-
missioner has referred the matter to the Secretary of State, but they would prefer !
that this pavinent be made separately to the Banahans. as hitherto, in accordance
with the terms of the agreement of the 3rd Slay, 1900, in order that this agree- .
ment may in no way be prejudiced or afiepted by subsequent arrangements. ‘

. I have, &c.,
FOR T Paciric Puospiare Company, LiMITeD,
j A. J. REEVES,
Secretary,
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L]

4882 L
No. 12.

Tur SECRETARY OF %FA']‘E to Tue HIGIT COMMISSIONER.
(Sent 527 p.m., 28th March, 1914.)
TrELEGRAM. _ :
[Answered by No. 14.) .

AGREEMENT in Eliof's letter. 22nd December, 222 ¢ does not cover lands
proposed to be dealt with/in Deed A enclosed in my despatch of 23rd August, No.
219.§  Have you later piformation as to action taken regarding these lands?---
ITARCOURT. /

8678
No. 13.

Tur SECRETARY OF STATE to i INIGIT COMMISSIONER.
[Answered by No. 12.] ﬂ (‘57

(Ne. 86.) _ |
SIk, Downing Street, 31st March, 1914 .

1 nave received divect from the Resident Commissioner of the Gilbert and
Flice Islands copies of his letter to vou, No 170 of 15th November last,! regard- ’
ing certain exchanges of Lind alveady eficeted in Ocean Island, and of the Deputy
Commitssioner’s letter. Noo 1, of 21s0 January last® relative to the other proposed
exchanges of land.

-

¢ Yonclosure 1 in No 7, ' Enelosure 2 in Na. 7. VN0, § No. 36 in Australian No. 212.

Il No. 2. 1 No. 9.
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e 2. The deeds A B, €, DK and I enclosed I the letter of Loth November, *
are wholly veveaula g, lovia, sinee, unloe (e Phozphate and “[rees Purehase Agree-
ments Which iy eaely v they replace, they purport (. ke an alsolige transter of
the Jand, ol 10y Merely o confer corag, Hedits over the Tand for o Junited period.
I presume, however, (hat thiz wis not mitended ;1 the Resident Commissioner
should it ance 1o, the representagjve of the Paerfic Phosphate Company that it
Is, of conrse, niderstoond that, nui\\illmt;l!nlin;ﬁr fhe wording of these deeds, the Tands
T Guestion e recarded as subiject to e conditions set “fortly i paragraple 3 (1
and (9) or the Jogger From 1l Deravtiment 1o e Company o1 14, Mareh, 19134
copy of which was enelosed TS despiantels No, Gt o) the <ame dated o 1 observe (it
the Londs aliceted o nearly worked ont, y therefore these condiy lons are accepted
by the Company, ad 1o sihd Lands gy replanted and privey, up to the natives in que

Course it will pog lhe NECessiny Lo cancel (e dgrecments and substiqute others in the 3

proper forms, :

S The deeds () D, E; aitd Foare Furthoy jrf-c;:u!;:r masmuch as the Company

therehy PUEPOrts 1o transfer o over which they only received rights of nsufruct
from one mative, not, to the same native (the actual owner of the Land), hut (o another
native: and in one case, 19 (e orieing| agreement, 151, had .'ih’u;ld“ expired.  The
native who sivned () origingl Phosphatwe and Tree purchase agreement was not
made i party 1o these transactions, and even jf he had heen, he would apparently
have had no power Part with the absolyte ownership of () land, since. as ind.
cated in Paracraph 4 of my despateh No, 219 ol 23rd Augusty last, | understand
that the Banabans POssess only a life interest jp their lands. Iy (e case of B, ]
olserve by the endorsement on’” deed BI. that the original owner, Biviam, purports
to be a party (o (e arrangement, but, for (e reason just given, tlis cudorsement
cannot apparently e regarded as giving a valig title to Nei Tabuts, As at present
advised, it appears to e that these lands must eventually revert to the original
owners. and I shall he lad to recejve any recommendations which the Resident
Comuissioney may be able to make forp the equitable adjustment of hese five cases
between the several natives concerned.

4. This fiimr'u!i'_\' does not scem to o rise in the case of A, since the sane native
1s owner of the two arens in question. if T am correct in assuming that the signature
“Timotea ™ at the foor of Al should be * Timatio.”

5. As regards My Darhishire's letter, No. 14, of 21st Janua vl T was fully
aware, as von will hiyve gathered from my despateh No. 81K of 31st December last,©
that the drart agreement B (as to exchanves) wonld, in most cases at anv rate, not
be acceptable to the ownep of the lund within (he delimited aren, hu there may e
some cases where the agreement op g modified form af it fisht be acoentahlo to the
Pnr[ip_;; l.nn-wrm'-rL O Whoere ()ie ontside aren I« l:ll‘j,{t‘l' angl }Jl‘L".Sllm:ih]_\' nore pro-
ductive than the ingjde o PO AR was the ease wit some of the exchanges reported
in M. Eliot's lotror ol 15t Novembiop > where the same native owns e outside
and inside arveas. By jy Was not. and. of course, is not. my intention that any
pressure should he pot upon the natives o aceept these exchange agreements acainst
their will. ' ;

I have, &ec.
L. HARCOURT.

12211 ;
No. 14,
Toe HTGI COMMISSIONER (0 1ip SECRETARY OF STATE
(Recerved 710 . Srd April 1914
TrELEG )
0", ]ﬂ_J
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