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COMSR STEVENS
HINDMARSH ISLAND BRIDGE ROYAL COMMISSION
FRIDAY, 13 OCTOBER 1995

RESUMING 10.08 A.M.

COMSR: There is one matter which perhaps | can
mention before | start. Have you returned, as yet, the

10 exhibit that was released into your care?

11 MRKENNY: The copy of the exhibit | have returned

12 three quarters of, and the other is apparently on its

13 way, and it'sin good hands.

14 COMSR: A copy?

15 MRKENNY: | understood | didn't have the original

16 exhibit, it was merely acopy of it. | wasjust

17 clarifying that. Maybe | did have the original exhibit,

18 but | certainly didn't believe that | did. | expect it

19 to be here sometime today .

20 MR SMITH: At the outset, could | tender the

21 transcript of the raw footage of the Betty Fisher 7.30

22 Report of 7 August, and ask that you mark it Exhibit

23 22B. Exhibit 22 isthe two cassettes and Exhibit 22A is

24 the transcript of the 7.30 Report to-air. The raw

25 footage is more expansive of course, so | ask that you

26 mark that Exhibit 22B.

27 EXHIBIT 22B Transcript of the raw footage of the

OCONOUITRAWNF

28 Betty Fisher 7.30 Report of 7 August

29 tendered by Mr Smith. Admitted.

30 WITNESS P.A. CLARKE, CROSS-EXAMINATION BY MS PYKE
CONTINUING

31 Q. Ijust want to put acouple of thingsto you on the

32 issue of your criticisms of Dr Fergie's methodology.

33 Firstly, you agree with me that the Aboriginal and
34 Torres Strait Ilander Heritage Protection Act - | will
35 just call it "the act' to save me repeating those words
36 - the focus of that act is the significance, according
37 to Aboriginal tradition, of certain sites.

38 A. That'sprobably the case, | don't have a copy of the
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act, and I'm not intimate with it.

Q. Inyour criticisms of Dr Fergi€'s report conclusions and
methodology, you haven't particularly paid attention to
what the requirements of the act are.

A. My criticisms are on the validity of the findings and
the outcome of that report.

Q. Dr Fergiewould say that the critical issue for her in
her preparing her report was the issue of how can you
assess that something is atradition, and that in

10 deciding to go about that task, she formed the view that

11 the geneal ogies were not the highest priority. Would

12 you agree that that was a reasonable -

13 A. Asl said yesterday, the genealogies, in my opinion,

14 would have to be in any report that was dealing with

15 matters that her report was dealing with.

16 Q. For the purposes of the act.

17 A. Asl'vejust said, I'm not intimate with the act, but

18 I'd imagine that would be the case.

19 Q. Dr Fergie says that there was some literature and it was

20 also, she believed, appropriate to seek out some oral

21 testimony, if | can put it that way, to speak to people.

22 A. Sorry, isthat another question?

23 Q. Perhapsif you just wait and I'll continue. Do you

24 agree that a methodology where one seeks out, for the

25 purposes of reports, oral testimony from peopleis

26 appropriate.

27 A. Yes, | do.

28 Q. That she believed it wasimportant to undergo some

29 authorisation process for the oral testimony that she

30 received, do you agree that an authorisation processis

31 appropriate.

32 A. I'mnot quite sure what you mean by “authorisation’. If

33 one was to write areport, you would want to canvass al

34 the possible variations, the broadest possible range of

35 views, regardless of whether anyone was authorised by

36 some official means or otherwise.

37 Q. Dr Fergie saysthat - well, she uses the phrase

38 resonance, in essence, would be then necessary to, in

OCoO~NOORAWNE
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essence, compare the material that you got orally, the
resonance of that material, with other material on the
culture.

A. Isthe question comparing oral datawith historic
ethnographic data? Isthat question?

Q. Yes, on literature generally on the culture.

A. Yes. All of that would have to have been accounted for,
discrepancies discussed, that type of thing.

Q. Dr Fergie would say it's al'so relevant to make some

10 assessment of the political location, interests of the

11 source, in essence, to try and work out what the

12 alignments or interests of her informants were.

13 A. Sorry, you're asking about a description of the

14 political environment?

15 Q. No, what I'm putting to you isthis; that Dr Fergieis

16 saying that something she believes was relevant to do

17 was to make some assessment of the political location -

18 by that | mean the political dynamics - of the persons

19 who were providing her with information and the

20 interests of her sources.

21 A. Areyou saying that she said thisin the report, or is

22 this something that she is sayying now to me through

23 you?

24 Q. Listen to the question.

25 A. | want to know exactly what you say Dr Fergie says,

26 whether I'm being asked if it wasin the report, or

27 whether I'm being asked -

28 Q. If if you listen to the question and answer the

29 guestion, your problem will be solved. What I'm putting

30 to you isthis; Dr Fergie saysit'simportant to test

31 the political dynamics of the sourcesin forming your

32 assessment, do you agree with that as a general

33 proposition, when you're writing the report.

O©CoOoO~NOOOR_WNE

34 COMSR: That is being put to you now. That's
35 the proposition, | takeit.
36 XXN

37 Q. Doyou believe that that's an appropriate processin
38 report writing.
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A. Itisappropriate to describe the political environment
in which the report and the discussion, the data, isa
part of. If that's what you're asking me, the answer is
yes.

Q. That when weighing up or assessing information received
from informants, would you agree with me that it's
appropriate to weigh up one's own knowledge of the
informants in terms of a history of trust or a
relationship of that nature.

10 A. | think that's getting on dangerous ground, because then

11 you're in the position of saying "Well, this personsa’ a

12 good informant, that person isabad informant’. 1f

13 there are a number of views within the community, then

14 they al haveto betreated, at least initialy, as

15 equal. | don't think an anthropologist should be ever

16 in the position of saying "Well, thisinformant's views

17 are sound or bad for what | want to do, and | will go

18 with them'.

19 Q. I'mnot putting that to you, I'm simply saying -

20 A. All views of informants would have to be recorded and,

21 if there needs to be some background material in order

22 to explain the background of those views, well that

23 should bein the report as well.

24 Q. So areyou saying that when you, for example, are

25 assessing and weighing up information that is provided

26 to you by informants, that the previous knowledge of the

27 informant and the reliability of their information is

28 not something that you would take into account.

29 A. What I'm questioning is your use of “reliability'. |

30 mean information isinformation. Thereisno sort of

31 “one truth' when you're dealing with those types of

32 belief. If onewasto engage in that process that

33 you're suggesting, of selecting reliable informants,

34 then one ceases to be an anthropologist, but they become

35 advocates. | wouldn't do that.

36 Q. You've misconstrued the question, but if that's your

37 answer, | will leaveit there. We might be here for

38 another five minutes. Now you have said in your

©Coo~NOUIAWNE
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evidence, and thisisat p.269 - or it's put asa

guestion to you, but I'm just wanting to ascertain what
you mean by this - the question from counsel assisting
was this, and thisisin the connection of heis asking

you about the methodology, "Just to descend from the
genera into the particular for amoment, in respect of

this particular enquiry, if the model threw up, that is

the discretion of the literature and the establishing of

the model of the culture through up no secret sacred

10 women's business, then that would cause some concern to
11 the reporter, would it', and then your answer is "That's
12 right, it would have to be flagged as a major

13 discrepancy, and the writer of the report would then be
14 obliged to account for that discrepancy’. Now do |

15 understand that you were suggesting there that there was
16 adefect in Dr Fergi€'s report, that it was your view

17 that she should have been accounting for the discrepancy
18 in her report.

19 A. That's correct, because some of the few references that
20 she does use in the report are from reports such as the

21 L ucas report and the Berndt ethnography, which would
22 propose that there isn't women's business, or at |east

23 secret sacred women's business as | defined it, and that
24 the record of mythology is very poor, so she's already

25 fleetingly used those references but does not, through

26 the report, acknowledge that the full datain those

27 references are actually going against what sheis

28 putting forth in her own report.

29 COMSR

30 Q. Just onething, you say women's business as you define
31 it, but of course women's businessis defined in the

32 terms of reference, isit not.

33 A. Yes. | wasjust referring to the problems we had

34 yesterday with it.

35 Q. Yes, | know, and the terms of reference, as| understand
36 it, are correct in the passage from Dr Fergi€'s report,

37 and women's business is defined in terms of that passage
38 from her report, that's your understanding.

OCONOUR~RWNER
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1 A. Sorry, are you asking me whether the terms of reference
2 -7
3 Q. Yes, | just want to know what we are talking about when
4 we're talking about “"women's business'.
5 A. Yes, | want to correct myself and say secret sacred
6 women's business, and I'm happy to use the commission's
7 definition of that.
8 Q. Itisdefined for the purposes of this Commission.

9 A. That'sright.

10 XXN
11 Q. I simply want to put thisto you; you say that Dr Fergie
12 should have pointed out in her report that secret sacred
13 women's business was not otherwise disclosed in the
14 literature in relation to the Lower Murray.
15 A. Yes.
16 Q. Again, getting back to the western desert, really what
17 you're saying is that there's no evdience of awestern
18 desert-type secret sacred women's business being in any
19 way applicable to Ngarrindjeri tradition.
20 A. Ngarrindjeri tradition as has been recorded up until the
21 1990s yes.
22 COMSR: It's been recorded, but doesit give any
23 indication of any, what isit, western desert-type

24 women's business? |Isthat you're question Ms Pyke?
25 MSPYKE: Sorry?
26 COMSR: The witnesses answered that it's been
27 recorded up to 1990. I'm just wondering what the
28 implication of that answer is. It's been recorded
29 without reference to -
30 A. I'mnot aware of any record whatsoever of secret sacred
31 women's business of the central Australian-type being
32 recorded in the Lower Murray region.

33 XXN
34 Q. I just want to put this series of propositions to you;
35 that you use the phrase "secret sacred women's business
36 because it's your view that Dr Fergie, by her
37 conclusions in her report, has suggested that there is
38 an exclusive division of secret sacred women's
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knowledge.

A. That'sthe thrust in the report, but my use of those
words can also be justified on the basis that she uses
those words, not in that exact combination, but they are
used through that report, so you're really asking two
qustions and I'm answering both.

Q. I'mjust ssimply putting thisto you; it's your belief
that Dr Fergi€'s conclusion suggests that thereisan
exclusive division of secret sacred women's knowledge,

and that's why you've used the phrase "secret sacred
women's business'.

A. It'snot just the conclusions, it's right throughout her
whole report.

Q. That'syour interpretation of it. Let metell you that
Dr Fergie will give her own evidence.

A. Her conclusions.

COMSR: Y ou ask the witness the questions, so
perhaps if we listen to his answers.

A. Her conclusions. If you mean recommendations, | gather
that's what you mean, in the back of her report - what
are you talking about when you say "her conclusions?

XXN

Q. When you've read her report, you have formed the view
that Dr Fergie is maintaining an opinion that thereis
an exclusive division of secret sacred women's
knowledge. That isyour view, it'sthe conclusion
you've drawn from reading Dr Fergi€'s report.

A. Yes.

Q. You say that agender exclusive division of secret
sacred knowledge existsin the western desert cultures
but not, in your view, Ngarrindjeri culture.

A. That's correct.

Q. It'sappropriate, in your view, to use the term “secret
sacred women's business' to describe western desert
cultures.

A. It'srecorded as appropriate in the literature that
relates to Central Australia, so whether it's my view or
whether it's appropriate or not, I'm conforming to the
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existing literature, which is quite extensive.

Q. I'mnot testing it, I'm simply putting to you that
that's your view. What you're suggesting is that Dr
Fergieis using awestern desert model for the
Ngarrindjeri people.

A. It could be seen asthat, but | find her model to be
fairly uniqueinitself, to be quite honest.

Q. You have put or addressed to Dr Fergie your views about
the western model. (NOT ANSWERED)

COMSR: The witness has just said that he
considered her views unique, rather than they werein
the western model entirely.

XXN

Q. My question isyou have put to Dr Fergie your views
about the western model in your tel ephone conversation.

A. Asit being an influence, but I'm not saying one model
has totally come and supplanted another, | mean what's
happened is alot more complex than that.

Q. Inyour conversation with Dr Fergiein July 1994, at
p.251 of the transcript, you said this, "I had put
forward amodel of the Central Australian influence upon
Doreen Kartinyeri, and mentioned to her the influences
that Doreen had on her through her sensitive sections
with people from the Ooldea West Coast region of
Australia. Then you go to to say, "She dismissed that
view that there was a Central Australian influence
involved, and my reason for introducing that fact. |
told Deane that it was my opinion that the definition
that Doreen was using of women's business was an
importation from Central Australia. She rejected that
idea. That'sthe situation, isn'tit. Dr Fergie has
put to you, quite clearly, that she rejects your notion
of an importation of the central desert.

A. Shesaid on that occasion, yes.

Q. | put to you that the connection you make between the
central desert and the women's knowledge is, putting it
bluntly, aflight of fancy on your part.

A. Not at all. We discussed thisyesterday, | gave
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examples, that is still my opinion, and it's ill a
very strong opinion.
Q. | suggest to you that there is, in fact, no basis for

that leap in -

COMSR: You've aready put to himit'saflight
of fancy, and we covered it yesterday.

XXN

Q. You havereferred in various placesin your evidence - |
don't want to go through it all with you, but the
general gist of what you said was that you had found,
and | think you were responding to a question from
counsel assisting - infact | will just put this brief
one to you, "No doubt you take some solace, then, from
the absence of that in the Berndt book in relation to
the lower River Murray in terms of your view about
that', and that was secret sacred women's business.
A. Sorry, what pageisthison?
CONTINUED
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1 Q. 179.

2 A. Sorry, what line?

3 Q. 22

4 A. Yes, | havegot that. What is the question?

5 COMSR: We are now on to matters which were

6 heard in private session.

7 MSPYKE: | am only going to be talking about the
8 Berndt and Berndt book.

9 COMSR: | just draw your attention to it.

10 MSPYKE: Yes, as| understand, we have moved on a
11 little bit from where we were back then in terms of what
12 isorisnot in private sessions.

13 COMSR: Yes, | appreciate that and, of course,

14 some things which are said in private session are

15 clearly not matters about which one needs to be

16 sensitive.

17 XXN

18 Q. You areclearly familiar with the work of the Berndts.

19 A. | anfamiliar. Thereisalotinthevolume. Itisa

20 resource that one would have to read many, many times.
21 And, if you are looking for - you would have to reread

22 it each time you were looking for a particular aspect.

23 As an ethnography, it has got that value.

24 Q. Youwould agree - | want to put forward a brief

25 chronology of the Berndtsto you. And I will put to

26 you, rather than referring you to numerous pages in

27 numerous books, | will ssimply put to you, at the moment,
28 that Ronald - this has been gleaned from various sources
29 and Dr Fergie will give her evidence in due course and

30 provide the source of thisinformation and it will just

31 save, | think, half an hour or so of dredging through

32 it. Ronald Berndt, Ronald was born in 1916. In 1938 he
33 started subscribing to Oceania. 1n 1939 he was an

34 honourary ethnographer in the South Australian Museum -
35 MRABBOTT: Do you mean subscribing or contributing?
36 MSPYKE: Subscribing.

37 XXN

38 Q. In 1939 he goesto Ooldea as part of an exhibition.
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From November 1939 to December 1939 he did intermittent
field work at Murray Bridge. 1n 1940 he went to Sydney
to study with Elkin. To that stage, he had no

university qualifications. Met hiswife. At around

about that time Mark Wilson dies -

COMSR: Ms Pyke, what is the purpose of this?

MS PYKE: | want to give agenera overview,
because | am going to be putting some views that we have
about the Berndt book and its reliability asan

ethnographic source. Thiswitness has quoted at length
and indicated that he has taken solace and consolation
from the fact that certain things are not there and he

has made extensive references | might say.

COMSR: Isthis going to be put to him on the
basis of thereliability that isin genera attributed
toit, or isattributed to it by Dr Fergie?

MS PYKE: As an ethnographic work.

MR ABBOTT: | object to this. | don't see how a
potted history of significant aspects or what are said
to be significant aspects -

MSPYKE: What is hisinterest?

MR ABBOTT: Thetime thisis going to take and the
futility of any answer given. | would submit strongly
that it is obvious that Dr Fergie doesn't place reliance
on the Berndt book whereas Dr Clarke does. Thereisa
method of cross-examination which would get to the heart
of thisdirectly rather than in this round about way.

MS PYKE: Firstly, this witness asserts that the
Berndts had a specific interest in the role of gender in
that society, referring to the Ngarrindjeri people.

COMSR: How will achronological history assist
me?
MS PYKE: | was simply endeavour to, in some ways,

make it easier for the witness. Dr Fergie will be

giving her own evidence. If people object to me

providing this witness with that information, | shan't.
COMSR: It is not a question of objecting.
MSPYKE: Itis.
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COMSR: | just can't see the utility of it, from
my point of view, Ms Pyke. | mean, if, for instance,
thereis one aspect of that history that the witness
objectsto, his answer will be no.

XXN

Q. Let me put thisto you, at the time that the Berndts
were doing their study into the Ngarrindjeri people,
from 1939 through to 1942, they were not qualified
anthropologists. They had merely embarked upon

anthropological studies, at some stage. Areyou aware
of that.

COMSR: Y ou mean, qualified with auniversity
degree, or something like that?

MS PYKE: Any qualification.

COMSR: Y ou can be qualified by experience,
can't you?

MS PYKE: | am putting this - that iswhy | am
trying to put the history and the chronology.

XXN

doing their field work in relation to the Ngarrindjeri
people, the Berndts were young, unqualified people.
They were at the very beginning of any interest in their
anthropological studies and qualifications.
A. Thefirst period of their field work they have said in

the book they were inexperienced - sorry, Professor
Berndt was inexperienced. He then went away, became
gualified and somewhere in that book thereisa
description of how Albert Karloan recognised that the
quality of questions were, in terms of describing his
own culture, were much better. | mean, they make abig
thing of that in the book. So, if you are asking me
whether he was qualified, by the time he had finished
doing his ethnographic work, he clearly was.

35 Q. | suggest to you that they only received adiplomain

36 anthropology after their field work had - in the same

37 year that their field work was concluded.

38 A. Anthropologists were fairly thin on the ground back

1
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1 then. That iscertainly true. You would have had quite
2 afew people doing anthropology who were probably
3 primarily from the medical fraternity. Biologists. You
4 know, awhole host of people who would have been doing
5 anthropology back then who hadn't gone through the
6 formal scheme that we have now of undergraduate and
7 postgraduate work. So, | think it isunfair to
8 criticise them back in the 30s and 40s of not having the
9 qualifications that we all consider necessary today in
10 the 1990s.
11 Q. All I am simply putting to you is that from 1939 through
12 to 1943 during the period of time that jointly and
13 severaly the Berndts were doing their field work, they
14 were young, comparatively inexperienced and, for amajor

15 portion of that time, unqualified anthropologists.

A. Sorry, what isthe question? Areyou asking me to
confirm what's -

Q. I am simply putting that to you and you can agree or
disagree.

A. Youwill haveto put it to me again, because | am not
actually sure of whether you are asking me to answer yes
or no or to comment upon the question.

23 Q. I will do it one by one, to make it easier for you.

24 Would you agree that in 1939 both of the Berndts were

25 quite young, in their early 20s.

26 A. 1 wouldn't consider that too young for doing field work.

27 Q. Beg your pardon.

28 A. | wouldn't consider that too young to do field work.

29 Most people doing their honours today in anthropol ogy

30 would probably do it when they are 20, 21. And, as|

31 heard yesterday, having an honours degree in

32 anthropology is more important than having aPPhD in

33 anthropology.

34 Q. Youdon't have aPhD in anthropology. Y ou have adegree

35 granted from the university, as you well know.

36 A. No, my forms, if you want meto bring in my PhD forms,

37 the PhD isin anthropology and geology.

38 Q. Itisadegree of the university, not of the Department.

NN PR R
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1 A. Nodegreeisadegree of the Department. They areall

2 degrees of auniversity.

3 Q. I will move on from that topic, or we will be here for
4 ever.

5 COMSR: Yes, | can't have evidence from you as
6 to this. 1 mean, the only evidence | have got of that

7 isfrom the witness.

8 MSPYKE: There will be other evidence in the

9 effluxion of time.

10 XXN

11 Q. I will move on from the Berndts and their experience.
12 We will get that in another way. Asageneral concept

13 you don't agree that they were young and inexperienced,
14 at the time they did their field work.

15 A. Young and inexperienced in what? | mean, they gained
16 experience -

17 Q. Inanthropological field work.

18 A. They gained experience through their field work.

19 Naturally they were young and inexperienced in that

20 culture before they started their field work. Through

21 the course of that field work they gained experience.

22 That iswhat field work is about. Gaining experience
23 with a culture.

24 Q. Onthetopic of field work, let's deal with ethnography.
25 For the purposes of your thesis, do you consider

26 yourself to have done an ethnographic study of the

27 Ngarrindjeri people.

28 A. | have compiled ethnographic data which has an

29 ethnography that is put in my thesis. | have provided

30 an ethnography in terms of the historic work. |

31 provided ethnography in terms of my own field work.
32 Q. Would you agree with me that your thesis was awork of
33 oral history not an ethnography.

34 A. No.

35 Q. What do you understand by doing an ethnographic study.
36 A. Anethnographic study, as| have already said, thereis
37 - involves historic work, comparative work, for

38 contiguous reasons, from work of other anthropol ogists.
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And, also, in most cases, contemporary field work.
Although someone doing an ethnography based on
information, as | said yesterday, in the middle ages
obvioudly is not going to be able to recontruct an
ethnography from field work.

Q. Let me put thisto you as a proposition: that the
distinctive methodolgy of ethnography is participant
observation, would you agree with that.

A. Sorry?

Q. Didtinctive methodolgy of ethnography is participant

observation.

A. Whereisthisbeing read from?

Q. Don't worry whereit isread from, do you agree.

A. ltissmplistic -

MR ABBOTT: If my learned friend is putting a
reference from an anthropological source, thereisa
convention that the source isidentified and the witness
istold. Thisisnot an ambush. Thisisasearch, an
inquiry that you are conducting and, if passages from
books are to be put, it is customary and, indeed, |
would have thought appropriate and proper for the
reference to be told to the witness so he knows where
it is coming from.

MSPYKE: | am actually reading it from my proof.

COMSR: Areyou ableto give the source for
that?

XXN

Q. What | am reading from is my proof, but the source from
what | have put in my proof is, as| understand it, the
handout given to first year anthropology students. So,
would you agree or disagree with that, that the
distinctive methodology of ethnography is participant
observation.

A. Again, | haven't got the handout in front of me and the
context inwhich itisused, if itisacoursethat is
talking about contemporary field work in anthropology,
it may well be an appropriate statement, but whether
that anthropology 1, whatever the course is, and | don't



3666
KC 45B
P.A. CLARKE XXN (MS PYKE)

1 have the handout in front of me, it istoo dangerous for
2 meto say yesor no. If you want to put it asagenera
3 thing that covers all anthropology, | would say it seems
4 abit restrictive, but, again, it may well have been

5 used in the correct context on that handouit.

6 Q. It might be correct for anthropol ogists as opposed to
7 geographers.

8 COMSR: | don't understand that to be the

9 witnesss answer. It might be correct for a particular
10 course of first year study to which it was attached or
11 applied.

12 XXN

13 Q. I suggest to you, as a methodolgy for anthropologists,
14 not just first year students, that participant

15 observation isthe major part of undertaking an

16 ethnography.

17 A. Doyou want meto say yesor no?

18 Q. Would you agree or disagree with that.

19 A. Itisamagor part. | am not saying - | am not going to
20 be definitive. Itisamajor part of most

21 ethnographies.

22 Q. And the participant observation for the purposes of
23 undertaking an ethnography is undertaking it in the

24 field.

25 A. How do we define "thefield? | mean, "thefield'

26 could, in asense, even be this Commission, if things
27 are being said about Aborigina culture, Aboriginal

28 people responding. | mean -

29 Q. | agree, but, if you are studying Ngarrindjeri people,
30 the field would be, for example, where Ngarrindjeri
31 people are.

32 A. What istheorigina question?

33 Q. That participant observation, for the purposes of

34 undertaking an ethnography, is undertaken in the field.
35 A. By definition, if you weren't in the field, you couldn't
36 observe, so the answer, of course, is yes.

37 Q. And that participant observation, for the purposes of
38 ethnographic research, entails a period of 12 to 24
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1 monthsin the field in which the research is, in effect,

2 the entirety of the researcher's every day life.

3 A. Yes, and ‘inthefield could be from one's officein

4 the museum conducting, you know, research for galleries.
5 In my case afair bit of social interaction on other

6 levels, but other anthropol ogists would aso have their

7 social connections. | am abit wary of saying that

8 thereisa precise time limit to do field work and that

9 somehow you have got to put on a pith helmet and go out
10 and live in a shed somewhere out in the middle of

11 nowhere. | mean, it isalot more complicated than

12 that, but you would want to obviously spend as much time
13 doing field work as possible. | wouldn't even put an

14 upper limit onit. | certainly wouldn't put alower

15 limit on it, depending on how the, or what the field

16 work wasfor.

17 COMSR

18 Q. Just sothat | can clarify this, if you are dealing with

19 alargely urbanised group or agroup that is spread

20 through perhaps a number of towns, where would the field
21 be.

22 A. Once the anthropologists have embed themselves into that
23 situation, you will find that, in a sense, the rest of

24 the landscape dlips away, because people are moving

25 between, let's say, their auntie's house at Murray

26 Bridge to their nephew's place at Salisbury. A funeral

27 happens and, you know, you are involved in helping take
28 peopleto afuneral. And thereisalot of interaction

29 between people that are particularly Aborigina that,

30 although spacially are separated, they still maintain

31 links. And, although | wouldn't want to be definitive,

32 from my knowledge of western European style Australian
33 society, middle class society, we don't keep those

34 connections with kin anywhere near as much as Aboriginal
35 people do. | mean, their kinship network is quite

36 important. So, if people have to drive two or three

37 hours, you know, to see arelative on some family

38 business, you know, they do it. So, the disbursement
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1 itself over the landscape is not really the problem.

2 XXN

3 Q. Sofar asyour own thesis was concerned, you maintain,

4 presumably, that you did ethnographic participant

5 observation.

6 A. Employed asamuseum anthropologist | was doing or using
7 avariety of methodologies including participant

8 observation long before | started officially involved in

9 the thesis and writing the thesis.

10 CONTINUED
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| makeit quite clear that alot of my insights and the

data that appear in there, in a sense, are outside my

PhD, from how | gained that knowledge. | am still doing
research today. "Today' in the sense of at this moment,
in the sense of being an anthropologist who is

interested in what's is going on in the Aboriginal
community.

Q. So | understand this, are you saying that you did go out

and do field work, that that is part of your day-to-day
life within your family.

A. | am saying you don't even have to go out and do field

work. | amimmersed init in the sense of what | doin
the museum and my various social obligations, and the
fact that at one point intime | enrolled in adegree

and started writing but continued all those other
activities. Inasense, it is besidesthe point. |

mean, | cannot nail down precise periods of field work
because, in asense, it started from the moment | walked
through the museum doors up until the very present. |
do not say that thereis a sort of different hat that |

can put on, a hat that says | am not doing field work
now and a hat that says| am doing it.

Q. Soisit theredlty that your field work was

intertwined with your day-to-day working life and your
family life.

A. All of that, yes.
Q. Wasthere any systematic field work that you did. By

that | mean go and immerse yourself for a period of
time.

A. Immerse myself into what? | have just said that | have

been immersed into field work.

Q. On asystematic basis as opposed to -
A. Thereisanumber of projects that the museum has had

whereby, mainly through the 80s, in the company of Steve
Hemming, we did go out for weeks at atime doing
research for avariety of projects, not just the

gallery, but site recording projects, that type of

thing. That would entail basically using our car as an
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office and staying at various Aboriginal homes
throughout the Lower Murray, Riverland and other parts
of the State.

COMSR

Q. Can | takeit that that isthe field, for the purposes
of when we are talking about field work, the Lower
Murray.

A. Inasense, alot of the Lower Murray people,
Ngarrindjeri peoplethat is, live in places outside the

10 Lower Murray, so we might still be doing research into

11 Lower Murray culture but be staying up at Berri, for

12 example, for aweek. The Aborigina people who define

13 themselves as Ngarrindjeri up there are still closely in

14 tune with events happenings down in the Lower Murray

15 itself. Soitisquite acceptable to be going al over

16 the State to sort of plug into the Ngarrindjeri network,

17 if you like.

18 Q. Sothefieldiswhere Ngarrindjeri peoplelive.

19 A. That'sagood way of looking at it, yes.

20 XXN

21 Q. Intermsof the Berndt and Berndt book, that didn't

22 purport to be an ethnography, did it.

23 A. TheBerndt and Berndt book?

24 Q. Yes.

25 A. | believethat that is put forward as an ethnography. |

26 would have to look through Professor Tonkinson's

27 introduction. He describesit as an ethnography in

28 there, I'm pretty certain.

29 Q. Youwouldn't -

30 A. | consider it an ethnography.

31 Q. Youwould consider it an ora history, relying upon -

32 A. No. Ord history is quite different than an

33 ethnography. An ethnography incorporates quite a bit of

34 oral history, but ora history by itself isreally a set

35 of quotes and views that the insiders of a culture put

36 forward. And oral history, if we consider it as

37 subdiscipline, may be just amatter of recording those

38 different, or sometimes different, perceptions, but

OCoo~NOOPR_WNE
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they're insider perceptions, whereas an ethnography
would go beyond that, by interpreting and putting some
order, and using an outsider's perspective to try and
make sense of the data. So they are both not the same.
Ethnography does not equal oral history.

Q. You agree, from your reading of Berndt and Berndt, that

they relied upon a small number of informants.

A. | don't know how you define “small’, in the sense of

they were dealing with, from their point of view and
from the informants' point of view, a group of people
who were born pre-1900. If the community they have
defined isthe Ngarrindjeri people who were born
pre-1900, then to describe their informants small in
number, if that was virtually the total number of
informants, would be doing them an injustice, | believe.
So how one defines “small’ - if they were just trying to
describe a complete community of people of Aboriginal
descent who were aive in the 1940s then, yes, that
number of people would be small. But their data has
been used to produce the book they called - or the
publishers called "Black to White in South Australia,
and they clearly used alarger number of Ngarrindjeri
people in that publication.

Q. | am not talking about that publication.
A. But that publication is the other half of their total

Lower Murray field work. So we are splitting their
ethnography up. | am just, to avoid confusion later on,
signalling that if we arelooking at al of their Lower
Murray field work, then you have to look at that rather
substantial body of work aswell. So "The World that
Was' is one aspect of their field work.

Q. | amjust talking about that particular book. From what

isinthat particular book, they seem to have had
primarily three or four informants.

A. | think it was more than that, but | would have to go

through to come up with a- | believe it was with people
like Clarence Long, who is mentioned in it, and possibly
Ruben Walker and others. Thelist would be longer.
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1 COMSR

2 Q. TheWorldthat Was is describing aworld that existed
before when.

A. Before- it is attempting to describe aworld before
European contact with Aboriginal people.

Q. Sothat | am clear about this, are you saying that, of
the people in the particular age group, they were small
in number, but their percentage of the total group was
not small.

10 A. That would be the case. By the 1940s there still would

11 have been quite afew people born in the latter half of

12 the 19th century. People like Albert Karloan were

13 involved in the last sequence of initiations some time

14 in the 1980s, and it is really that group of people that

15 the Berndts were concentrating on in terms of the data.

16 Itisonly - the datathat appearsin The World that

17 Weas isthat datathat related to that earlier period.

18 XXN

19 Q. Thekey informants for the Berndts, insofar as The

20 World that Was, were Albert Karloan, Pinkie Mack and

21 Mark Wilson. If that is not a proposition that you can

22 agree with just smply say so, or if you do agree with

23 it, please fedl freeto.

24 A. They are the main informants that I'm aware of.

25 Q. Inyour evidence, there was this question from counsel

26 assisting to you "From alay reader's point of view,

27 there appears in the Berndt work at |east to be some -'

28 A. What pageisthison?

O©oOo~NOU~Ww

29 Q. P.183.

30 COMSR: Thiswas again in private session, but
31 you are not touching on anything?

32 MSPYKE: No. | will just be dealing with some

33 excerpts from the Berndt and Berndt book which |

34 understand, on the current criteria, is publicly

35 available.

36 XXN

37 Q. Atline 32 the question was "From alay reader's point
38 of view, there appearsin the Berndt work at least to be
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quite some intimate detail about matters of sexuality,
birthing, menstruation and that sort of thing'. That
was put to you by counsel assisting. Y ou then went on
and said "Yes, thereisquite abit of detail in there,
and it appears to have been gathered from both Albert
Karloan and Pinkie Mack. So even the source of the
information wasn't restricted to either male or female,
and it doesn't appear to have been amajor impediment to
be either male or female in terms of being the
recorder’. 1f you wish to have the Berndt and Berndt
book in front of you, | think it has been tendered as an
exhibit.

COMSR: Are we going to go into detail?

MS PYKE: | am just going to read a short passage
fromit.

XXN

Q. 1 will ask the question, and if you want to check it for
yourself feel freeto. At p.142 it saysthat the
information on birth was primarily from Karloan, who
obtained it from hiswife's mother - | am summarising a
little bit here - who is recognised as an excellent
midwife. “Theinformation was supplemented by details
given by Pinkie Mack'. From your perspective, asyou
tell us as an anthropol ogist, are there any implications
of that, that information about child birth came from a
man.

A. No, thereis- | can't see any problemswith this. The
fact that Pinkie Mack gave extradetailsis
understandabl e because, unlike Albert Karloan, she had
actually given birth to children and she had a so been
involved in birth. So | can't see any problem with
those sentences in relation to what | have said in
evidence.

Q. Do you think that there might be gapsin the knowledge
or information obtained by the Berndts about, for
example, birth and midwifery, on account of the fact
that their principal informant was aman.
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A. The sentence that you read out said that the information
was supplemented by details from Pinkie Mack. So
obvioudy the information that the Berndts collected was
considered by them to be fairly total.

Q. | suggest to you that that is not the implication at all
from that sentence. They are not suggesting that it was
total. They are saying that they got information
primarily from Karloan, and that was supplemented by
Pinkie Mack. They are not asserting there that they had

al the -

A. But they go onto say Theusua pattern of the birth'.
So obvioudly they have got an overview of birthing
practices and they feel confident to say what is usual.
So | would say -

Q. I takeit you don't agree with any proposition that
there may well have been gaps in the knowledge of the
Berndts about midwifery and birthing practices on
account of the fact that the information came from a
man, who had got it from his mother.

A. Andtheinformation, as you admitted then, was
supplemented by Pinkie Mack.

Q. Primarily came from aman.

A. It may well have primarily come from aman, but the
information was supplemented by Pinkie Mack so,
therefore, on the basis of what | seein this book, |
can only believe or consider that the Berndts had pretty
well recorded what there was to know about Ngarrindjeri
birthing.

Q. Primarily from one man, supplemented by information from
one woman.

A. If itissupplemented by Pinkie Mack. Presumably she

agreed with al the information that they had already
got. So they could have gone to Pinkie Mack and got the
information they had already got from Albert Karloan.
Y ou are trying to separate two bodies of knowledge. |
think the use of the word “supplement’ makes it pretty
clear that she agreed with the information they had got
from Karloan, and she just added in afew details that
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Karloan omitted or, because he wasn't - because he had
never given birth himself, may not have felt was al
that important.

Q. | put it to you that you are making huge assumptions and
guantum leaps in the conclusions you are drawing from
that passage.

A. No, | think your questioning by neglecting to, well,
acknowledge the word “supplement’ isin there, that
you'rein fact making the quantum leap.

Q. From your knowledge of Ngarrindjeri tradition and
culture, would you agree with me that one means or
method by which information was passed down or disclosed
was in song.

A. Arewe talking about pre-European Ngarrindjeri culture,
or are we talking about 1990s, because | can't answer
the question until I know what Ngarrindjeri culture you
are talking about?

Q. | don't want to create a distinction of pre-European.

A. If wearetaking about "The World that Was, yes,
clearly song was afairly important part of transferring
knowledge. If we aretalking about "The World that
Was.

Q. Inthe Berndt book, and thisis at p.154, thereis
referred to, songs accompanying therite relating to
menstruation, and Pinkie Mack couldn't remember them.

A. | was asked pretty closely thisidentical question by Ms
Nelson. My answer was that it is not surprising by the
1940s that Pinkie Mack had forgotten some or even al of
the songs that she had heard as a girl back in the
1880s, 60 years previously.

Q. Youtdl usof your extensive field work and work as an
anthropologist. Areyou familiar in any way of any
reluctance on the part of Aborigina people to disclose
ceremonies, songs, the rituals or the like.

A. Which Aboriginal people are we talking about?

Q. Ngarrindjeri people, Aboriginal people generaly.

A. | am not aware of reluctance to talk about Ngarrindjeri
songs and things, because the only Ngarrindjeri songs
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that | have been aware of through field work are ones
that are very public, associated with singing in church,
for example. So | am not aware of any reluctance at
ceremonia level, if that's what you are talking about,
because | am not aware of a ceremonial level within a
contemporary society which would be akin to what you
would - what the Berndts would consider ceremonial in
terms of "The World that Was.

Q. Areyou familiar with a publication called "Religionin
Aboriginal Australiaand Anthropology' edited by Mr Max
Charlesworth.

A. | do have acopy of that. Itisan anthology of severa
authors, isit not?

14 CONTINUED
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1 Q. Yes indeeditis. Looking at the book produced,

2 firstly there are some observations at p.295, and I'm

3 sorry, you will have to search for it, | haven't

4 actually got the line numbers, but it saysthis-

5 COMSR: Who s "he'.

6 MSPYKE: Thisis Dianne Béll, her writingsin

7 that particular book, "Religionin Aboriginal Australia,

8 Anthology', edited by Max Charlesworth.

9 XXN

10 Q. At p.295, thisissaid - that was published, I might
11 say, in 1984, "From the earliest casua observersto the
12 highly sophisticated analysis of contemporary cultural
13 symbolists, women have been periphera to the mainstream
14 of interest in the Aboriginal culture and academic

15 anthropology'. In general terms, would you agree with
16 that.
17 A. Intermsof Australiawide and the existing detailed

18 ethnographies, there would be some validity init. It's
19 the type of generalisation that | myself would be wary
20 of making, because it then opens the door for people

21 coming up with work, such as Goodall and Hamilton and
22 others, that falls outside of that genera statement

23 but, in sum total, | would agree. Even women who are
24 writing ethnographies such as Daisy Bates, have probably
25 put, or have put more emphasis on men than women.

26 Q. Atp.296, and again | will just read thisout "The

27 misunderstanding and misconceptions which have

28 characterised so many studies of Aboriginal women'srole
29 and status may be seen as the result of the convergence
30 of anumber of factors; A observer bias, B theoretical

31 orientation of academic anthropology, and C

32 philosophical assumptions regarding women's place in
33 society’. Again, asageneral proposition, do you

34 accept that.

35 A. They areall elements that anthropol ogists, when

36 reviewing older work, would take into consideration, but
37 it doesn't negate the value of earlier work, it just

38 signalsthat, as she is suggesting here - in fact she
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says these factors are interwoven - that an

anthropol ogists has to be very careful in reviewing work
that's been produced from previous periods of
anthropology, but again | suggest that it doesn't negate
the value of those works, it just means that one hasto
be aert to possible biases.

Q. Againon p.296 "Aborigina women are reluctant to

entrust secrets to other women who seek to work on male
rutuals.'

A. Yes. Sheistaking about Nancy Munn, who worked,

without naming the group, had worked in an area which we
have aready have said in the commission had a strong

male versus female gender division of secret sacred
knowledge, so by using Munn's work there, what sheis
saying isso. | would accept that it's quite correct.

Q. Then at p.297 she saysthis "Women fieldworkers face the

same problem as their male counterparts when it comes to
secret material which isrestricted to one sex.

Aboriginal women have preferred to deny the existence of
certain ceremonies rather than allow the significance of
their beliefs and practices to be probed. Feigned
ignorance by ritual bosses has, in fact, protected

certain women's ceremonies which have been performed in
the bush and away from the gazes of their own men, and
also away from most fieldworkers. Isthat an
observation that you've made, or you accept or disagree
with.

A. If thisis Dianne Béll, and presumably she'sworking in

the early 1980sin Central Australia, | accept that what
sheistalking about hereis probably quite correct. If
it's her experience, then it is correct, but again, I'm
not going to validate thisto say that it can be
generalised right across Australia. Aboriginal people
arefairly diverse, and it would be almost insulting
really to come up with generalisations that worked for
al partsof Australia.

Q. But do you accept that it may be a situation that some

Aboriginal women do resort to denying the existence of



©CoO~NOUITRWNEF

3679

TN 45D

P.A. CLARKE XXN (MS PYKE)

certain ceremonies, or indeed certain beliefs and the
like, rather than disclose them.

A. Wdll, if thisis Dianne Bell's experiences and they

relate to that central area, then | can only assume that
sheis probably quite correct, and that that statement
is correct for that region.

Q. I'm simply putting to you this; do you think it might be

correct for other regionstoo, isthat something that
you're prepared to concede. If that's been found, for
example, in the central area, that it might flag for
you, as an anthropologist, that there is perhaps an
issue.

A. The extent of work of, for example, lan Keene, at least

for other regions, suggests that is not the case, so
therefore | would say thisisapossibility, and also

the situation of it not being the case is a definite
possibility for other parts of Australia, soitisvery
dangerousto generalise right across Australia. The
Central Australian religion is very much different from
many of the coastal religions, an it's very dangerous to
generalise from one area to another.

Q. Let me put thisto you, there are various instancesin

the Berndt and Berndt book where Pinkie Mack doesn't
remember certain songs, or says she doesn't remember
certain songs, and says that she doesn't remember the
significance of certain ceremonies or rituals. Do you
concede it's apossibility that Pinkie Mack is doing

what has been suggested by Dianne Bell has been
happening with the women in the central area, in essence
that sheis deliberately not remembering as a defence
mechanism, if | can put it that way.

A. | regard it as an extremely remote possibility, in view

of what we also know through other works of Pinkie Mack,
and indeed the descriptions of Pinkie Mack that we get,

or theinsights into her through this work and other

work and, when Professor Berndt and Dr Catherine Berndt
were alive, through their own reminiscences of the lady,

so | would say it's a very remote possibility. | would
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say, it'smy explanation, that people do forget, over 60
years, songs to be by far the more plausible answer.

Q. I'will just put thisto you, that Pinkie Mack was

described by the Berndts as a renowned song maker who
had undergone at least the first stage of the female
cicatrisation ritual, and claimed not to remember the
critical meaning of songs, or didn't disclose their
meanings, particularly in respect to mattersto do with
women and human reproduction. Do you concede at |east

it's apossibility that there might have been areason

for that beyond not being able to remember.

A. Thefact that she was, if you want to ssimplify things,

only partly initiated, shows that it was an incomplete
sequence. It's only through a complete sequence that
you would be able to hear the songs and participate in
the songs enough to pass them on. | suppose - well,
another possibility could be that, you know, she
imperfectly remembered them and therefore, because she
didn't have perfect knowledge of them, didn't want to
pass them on, but again, that would be afairly remote
possibility. | would tend to support that particularly

If she was a song maker, if she got involved in making
other songs which weren't of a ceremonial or ahigh
ceremonia nature and, asit was as suggested in this
book, "The World That Was was over in terms of the
informant's view, so songs and initiation practices
which were no longer relevant wouldn't be reinforced
through the years, so over the passage of 60 years,
people forgot things. 1've been in similar ethnography
situations in another fieldwork areas, which I'd rather
not sort of specify, but where there wasa similar
problem of informants being able to remember some songs,
but totally forgetting others, and it was reinforced

again and again to me that there was quite a bit of, in
Aborigina English, “shame' from the point of view of
the informant who couldn't remember, but it was, in this
one case that I'm thinking of, the truth, he could not
remember back, and that would have been a similar period
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of 50 odd years.

Q. Asl understand you, what you say isit might be, it'sa
possibility, but you believe aremote possibility, that
Pinkie Mack was choosing not to remember.

A. An extremely remote possibility.

Q. An extremely remote possibility.

A. Without being able to collect more data, one can never
be a hundred per cent on anything, so | have to go with
the rules of probability.

10 Q. Youwould agree with methat there is certainly

11 contemporary writing which informs that at least in

12 Central Audtralia, there is a problem encountered by

13 fieldworkers of that region of women not wanting to

14 disclose -

15 A. Perhaps some parts of Central Australiafor some

16 periods, depending on what the political situation was

17 at thetime. 1'd want to know more about what was going

18 on then, and that's probably available in "Daughters of

19 the Dreaming’, another book written by Dianne Bell.

20 Q. I won't put to you all of the instances where Pinkie

21 Mack says she doesn't remember, but am | right in saying

22 your general answer about the general question would be

23 applied in each and every instance | put to you.

24 A. | would tend to put up the same model to you until | had

25 data to show otherwise.

26 Q. Sofar asNgarrindjeri people were concerned, do you

27 accept that there was a specific and specialist domain

28 of knowledge within Ngarrindjeri culture.

29 A. | accept that, and | would say that it would have been

30 primarily divided along the age distinction,

31 particularly if we use lan Keene's recent book as an

32 insight into secret information in general, but although

33 there is often an element of gender in terms of how that

34 information is conveyed or perceived or publically

35 acknowledged, lan Keene makes it quite plain that one of

36 it's primary purposesis as a manner of making a

37 distinction between older people and younger people.

38 Q. Wéll, apart from older people and younger people, |

OCO~NOUIRAWNEF
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suggest to you that there are well recorded, in
Ngarrindjeri culture, domains of specialist knowledge to
do with particular occupations, if | can put it that

way.

A. Yes, speciaist knowledge which isreinforced through
practices of avoidance.

COMSR

Q. What isapractice of avoidance.

A. Wéll if wetake, for example, birthing itself, asit's

10 quite clear in my opinion in the Berndt book, men knew

11 what was going on and the significance of it, but they

12 avoided that situation for avariety of prohibitionsin

13 the popular sense, taboo reasons, and they avoided it

14 just like, in our own society, there are various,

15 without spelling them out, of avoidance practices that

16 gender and age have in relation to particular

17 activities. What I'm saying is that gender divisionin

18 itself can be either more in terms of avoidance or, in

19 some cultures, to do with secret sacred business.

20 XXN

21 Q. | suggest to you that, in Ngarrindjeri culture, there

22 were specialist knowledges that were separate and secret

23 to the particular group to which it related.

24 A. Areyou referring to birthing? I'm having difficulty

25 with examples.

26 Q. Asagenera concept do you accept that, that there were

27 particular groups within Ngarrindjeri culture who had

28 specidist information that was secret to that group.

OCO~NOOIMNWNE

29 COMSR: Y ou're not referring to a division by
30 sex for this purpose.
31 MSPYKE: Not at this stage.

32 A. | would have difficulty with that just as a general

33 statement. For example, Ngarrindjeri marriage

34 practices. At any onetime, half the peopleina

35 particular clan group would have come from outside of
36 that clan, so if you define group as a clan, then there
37 is obvious mechanisms where alot of information is
38 going both in and out of that unit laterally. 1'd need
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to know what that group was. 1'd accept, as a genera
term, “secret’ in terms of avoidance, or “secret' in
terms of adivision between older people and younger
people, but if your group, in fact, is an age category,
for example -

Q. | suggest to you that there were various groups in the
Ngarrindjeri community who had specialist and
differential knowledge which was secret in that sense of
the word, kept within that group and not disclosed to

others, and | will give you some categories. Sorcery.
Do you agree with me that there were sorcerers.

A. From my knowledge, going through the ethnography, at
least part of that was quite public in that -

14 Q. Notall of it.

A. Wédll, | mean obvioudly the people practising sorcery -
and I'm finding that | will be coming up against as.35,
but in genera terms -

Q. | don't want you to give me the information, but would

19 you agree in general terms there was knowledge of which

20 was confined to sorcerers.

21 A. No, now that you pose that question. | would be

22 willing, and in fact | would state that individuals who

23 were engaging in that activity would naturally keep

24 their own activity secret, because it would be an open

25 attack on someone, but | can't see that there isa group

26 that would be defined, through the act of sorcery, asa

27 group. Individuals would naturally keep their

28 activities secret.

29 Q. Just dealing with the sorcery, are you saying that there

30 was not, for example, a person who was a sorcerer and,

31 as asorcerer, he had knowledge or information which was

32 not held by the general Ngarrindjeri community.

33 A. Wdl, you'vesaid "he, for starters, and women can -

34 Q. I'mjust using that as an example, I'm just talking

35 about one person, a sorcerer.

36 A. Ingeneral termsit's been put to me by Aboriginal

37 people that sorcery, as a generalisation, could be seen

38 as apractice that older people started to use when
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their own physical strength isfailing them and, ina

preEuropean situation, it was a control mechanism, one

of severd, that older generations could havein

relation to, well, young men, for example, who could be

causing trouble, or disputes with other distant groups.
CONTINUED
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So, | accept that thereisahigh level of secrecy
implied in sorcery. What | don't accept isthere are
groups of people who have equal knowledge from within
and disguised from outside. What | am saying isthat a
body of knowledge which is coterminous with a group of
people. Thereissecrecy in sorcery, yes, but not
groups defined through sorcery.
COMSR
Q. I am not sure that | am following this. Y ou say that
sorcerers may have their own secrets, but the fact that
there is sorcery is known.
A. Widey known. Infact, it hasto be widely known to be
effective.
Q. What about the first part of it. That there could be
sorcery practices that are secret to the particular
sorcerer.
A. Yes, each sorcerer would probably have their own
18 methodolgy, if you like, which they would - which, in
many cases, would involve their clan symbol. Their
20 kinship connections with the environment.
COMSR: Does that cover the question you were
asking?
23 XXN
24 Q. Do you agree with methat, in relation to sorcery, that
25 there are layers of knowledge. The sort of knowledge
26 that is generally described as inside and outside
27 knowledge. That thereis acore that may be secret, but
28 thereisalayer that perhaps would be more widely
29 known.
30 A. Naturally asorcerer would work on the assumption that
31 they had gained or they work on the perception in terms
32 of the wider community that they had gained special
33 information through, say, visiting the sky world. But,
34 again, that would be them visiting the sky world as an
35 individual. And it isinformation that they would hold
36 asanindividual. Thefact that virtualy every major
37 ethnographic source from the Lower Murray region hasa
38 chapter or a substantial part in it on sorcery and the
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1 fact that there are people today in the Ngarrindjeri

2 community who know at least the broad nature of how it
3 worked | think shows that it was - the public side of it
4 was quite significant.

5 Q. Yes, but there might - | was simply putting to you that
6 there might be a secret side of it.

7 A. And I have agreed and said that it was on an individual
8 level.

9 COMSR: Yes, | think the witness has agreed with
10 that proposition afew times now.

11 XXN

12 Q. Let meput thisto you, according to Berndt and Berndt
13 there were aspects of Ngarrindjeri knowledge that were
14 passed on in aparticular way and sorcery is an instance
15 that they have given which was by apprenticeship.

16 A. What pageisthat on?

17 Q. Thatisp.149.

18 A. Thewhole nature of passing through initiations,

19 becoming, in the case of, say, males going from a boy to
20 aman involves apprenticeship.

21 Q. I will read it out for the benefit of others "During the
22 latter part of thisrelatively long period of "running

23 about", asit was called, boys were attached to Elders
24 Who had specific professions: for instance, sorcery,

25 healing, preparation of the dead, composing songs or
26 processing furs. Thiswas regarded as a preliminary
27 and, indeed, voluntary (depending on a child's interest)
28 apprenticeship.” Would you agree with me that that

29 would seem to indicate that there were particular Elders
30 who had particular knowledge which they passed on to
31 particular people depending on interest.

32 A. A better way of looking at it would be that particular
33 Elders had better skillsin certain areas such as

34 preparation of the dead. It doesn't necessarily mean
35 that it isexclusive knowledge. But, in this case, it

36 probably means that they were more skillful with their
37 hands, for example. But it doesn't - | can't see here
38 that they are suggesting that there was - you had to be
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asachild enlisted in a certain apprenticeship to get

any information or at least the total information on a
particular aspect. | think, if it wasasyou are
suggesting, there would have been a couple of extra
sentences at least actually describing it that way. But

| seeit asin any society that there are people who

have talents in particular areas and they are encouraged
through being attached to an Elder, in this case, in the
Aboriginal case, who aso has talent and already gained
10 skillsin that particular areato be like an

11 apprenticeship. | mean, it sounds like the, you know,
12 most efficient way of running asmall group. So, you
13 could have people who are very good with making spears
14 and they specialise. Itisalevel of speciaised

15 Aboriginal tradition. It doesn't imply that there are a

16 series of special clubsthat people gain membership to
17 and then go on their business. | think you are reading
18 too much into it, with that proposal.

19 Q. I suggest to you another areawherethereisaclear

20 description of specialist and differential knowledge

21 relates to putari, Aboriginal doctors, if | can put it

22 in the colloquial.

23 A. Itisseenin many ethnographies and that in a sense the
24 same body of knowledge that one could use for sorcery
25 could also be used differently. Used more positively,
26 let's put it that way. It could also be used for

27 healing. So, again, sure, someone could be regarded as
28 aputari, but in another context they could also be

29 regarded as a spearmaker or something like that.

30 Q. I'will just read this out, at p.192 of the Berndt book
31 "Apart from home-treatment, a person who wasill usually
32 called for the services of a professional Aboriginal

33 doctor (putari).’

34 A. What lineisthis?

35 Q. I amnot surewhat line. | haven't noted the line

36 number. Itisp.192.

37 A. lthinkitisp.193, isn'tit?

38 Q. Right, sorry.
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A. Yes
Q. Yes, you are quiteright. | will just read it out
“Apart from home-treatment, a person who was ill usually
called for the services of a professional Aboriginal
doctor (putari). Such aman gained prestige through his
successful cases and also received giftsin recompense
for histreatment. There were also female putari, but
their special area of expertise concerned midwifery and
menstruation, as well as contraceptive measures and so
forth. The handing on of knowledge was important: one
channel for thiswas serving an apprenticeship to a
putari of renown." Again, would you agree with me that
that would seem to indicate the existence of specialist
and differential knowledge.

A. Differential knowledge based on ailmost like a class of
people through that broader cultural group. So, yes, |
accept the fact that a particular person would be
regarded as being a good healer and when thereis an
occasion where they needed avery good healer, naturally
that person would be one that would be called for. In
the case of women here, someone who had a great deal of
success in terms of being a midwife, among other things,
would naturally be called for in times when they were
needed. It doesn't exclude the fact that other people
in the community, if the putari wasn't available,
couldn't take on the same functions. All it is saying
isthat there is expertise and - within the community.
That all people are not equa in the sense that people
have talentsin different areas. And, again, you know,
the group is capitalising on the, you know, talents and
by making people serve apprenticeships.

Q. You have got nothing to - it isa specialist knowledge,

isn'tit. Itisnot just ataent or interest. Clearly
it issuggested there that it is a particular specia
expertise and specialty. The handing on of knowledge in
relation to that was important.
A. It waseffective. It made good common sense. Like, |

would around my own house, | could do my own carpentry,
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1 but | prefer to get a professional in.

2 Q. Do you agree with me that there is nothing to suggest in

3 there that that specialist knowledge was handed on to

4 the general community. Thereis nothing in that segment

5 of Berndt and Berndt which suggests that the general

6 knowledge was handed on in ageneral - the specialist

7 knowledge was handed on in a general way to the
community.

9 A. Thereisnothinginit to suggest that the general

10 knowledge wasn't handed on to the general community.

11 Q. | amjust suggesting to you that you -

12 A. So, both questions are equally valid. | would, as|

13 have said - my assumption is, through reading it, that a

14 high level of that knowledge would be widespread through

15 the community, but particularly individuals who had

16 served, as the Berndts say here, an apprenticeship would

17 be the people you would go looking for. But, if they

18 are not available, well, the knowledge is still out

19 there.

20 Q. I just simply put to you that there is no basis for you

21 to make that assumption.

22 A. Thereisno basisfor you to deny my assumption, either.

23 Q. Thereare, | suggest to you, other -

o

24 COMSR: Are you going to pursue thisline?

25 MSPYKE: Just alittle bit, yes.

26 COMSR: Because, to a certain extent, it is

27 repititious when the witness has made clear his general
28 position.

29 MSPYKE: | am not going on. | have just another

30 couple of - | mean, it isone that is probably not
31 necessary to put all of thisto witness. Certainly
32 there will be - the book speaks for itself in away.

33 COMSR: Yes, and hisposition isfairly clear,
34 at this stage, | think, Ms Pyke.
35 XXN

36 Q. I justwantto putthistoyou: itisat p.170 of the
37 book and it isin about - it isin the second paragraph
38 there about just over half the way down through it, on
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the right-hand side, the sentence "Of the three young
men'. It saysthisthat "Of the three young men, only
Karloan showed an aptitude for assimilating the
information they wished to passon." And thisis

talking about the initiation. Y et, however receptive

he was, he admitted to usthat the greater part of the

traditional heritage died with those older men.

Moreover, he said, they deliberately withheld much of

the religious knowledge because in their view it was of
little use to members of the younger generation who were
coming increasingly under the influence of the mission
and of Europeans generally." Do you agree with me that
that would seem to suggest that there was a large body
or perhaps a body of religious knowledge that certainly
wasn't passed down to those three young men as part of
their initiation.

A. And the latter part of what you read out explains that

the older men were recognising that their culture was
going through a transformation. So, from - we would
have to take that into consideration. That the
preEuropean rules that regard the passing on of that
information were being severely modified and in some
cases cut out altogether.

Q. I am simply putting to you that, as a genera

proposition, that we have here a clear example of an
indication that there is a deliberate withholding of the
large or they say "much' of the religious knowledge from
these particular young men, which would indicate -

A. Isit religious knowledge?

Q. Yes

A. Earlier onitistaking about sorcery.

Q. It says Moreover, he said, they deliberately withheld

much of the religious knowledge because in their view it
was of little use to members of the younger generation.’

A. Again, | haveto say that it isin the situation that

thelr culture is going through arapid transformation
and the Berndts are putting that forward as at least
part of the explanation to say why information was being
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1 cut off and selectively being passed on, in some cases

2 not being passed on. So, | would say it isnot aclear

3 example of what you are suggesting it is.

4 Q. | suggesttoyouitiscertainly aclear example of how

5 it might be that, as time went by, some people had

6 information, for example, in relation to religion, which
7 others didn't.

8 A. Giventhat, yes, given that Karloan wasinvolved in

9 that last sequence of initiations some information

10 was, in relation to that part of the religion, was

11 naturally being handed on. Otherwise he wouldn't have
12 beenin theinitiation. So that thisiswhat the - we

13 are talking about, a passing on of information in the

14 1880s, yes.

15 COMSR

16 Q. Areyou suggesting that it was a deliberate withholding,
17 because it was secret, or because the younger members
18 weren't receptive to that information, because of other
19 influences.
20 A. Yes, I think, if it isthe same model that we would
21 know of from other parts of Australia, there came a
22 time when older people made a decision, right or wrong,
23 that they wanted to withhold their culture. That it

24 was no longer relevant to the mission, to the new way.
25 The new forces that were controlling their community.
26 | mean, it isavery sad story, but it has happened
27 again and again and it is still happening in some parts
28 of Australiain terms of older groups of people

29 basically saying that they won't pass information on,
30 because the environment which - the socia environment
31 that they knew when they were younger is no longer

32 around. And, in asense, they are saying that their

33 timeisover. Thewholetitle of thisbook is, "The

34 World That Was, is sort of asad testimony to that

35 fact. So, | have agreat deal of difficulty
36 extrapolating out of thisageneral rule, whenitis
37 quite clearly - when the society or Y araldi society,

38 if you want to cal it that, was on the brink. The
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last initiations were going trhough. And, for right

or wrong, older people were, at that time, evaluating

whether there would be another or an initiation,

whether the information would be passed on.
CONTINUED
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XXN
Q. Thisissomething | have picked up in Berndt and Berndt,

and | would like you to comment onit. Thisisat p.210
"Kukabrak society appears to have had no secret sacred
rituals. Then the footnote says this "While certain
elements of the male initiation ritual (see chapter 10)
was said to have been secret sacred, theritual asa
whole was not'. Do you know -

A. Elsewhereinthe book - and it is documented by other

sources such as Tindale, and | believe | put them in my
statement - they make the point that older women were
excluded from the prohibitions about who could be there
for themaleinitiation rituals. So I'm not clear

whether they are actually saying those older women were
excluded or just that women in general were excluded.

It is quite well documented - and it isin my statement

- that older women were not excluded in male

initiations.

Q. | have had an opportunity of looking at these articles

that you produced yesterday " The Encyclopaedia of
Aboriginal Australia, the article on contemporary
religion that has been tendered. Firstly, who did you
say wrote that article.

A. DebraBird Rose. Her initials are at the bottom of that

segment.

Q. Do you assert that what we are dealing with here, this

Ngarrindjeri casg, if | can call it that, is a case of
the syncretic movement, as discussed by Debra Bird Rose
inthat article. Areyou drawing any -

A. | am saying that her model of what's happening in

south-eastern Australia- and it isnot just her model,
thereisabody of literature that Swain and Rose have
added quite a bit to, including some books which | refer
to in my statement - but what | am saying isthat that
body of literature, and you have got two examples there,
does put forward amodel that explainsafair bit of the
aspects, the formulations that we have on the Hindmarsh
Island secret sacred women's business.
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Q. What isyour basisfor contending that what we are
dealing with hereisin any way a case of akind that is
referred to in that article.

A. Thedescriptionin that last paragraph is one bit of
firm evidence. The papers and the books basicaly - |
am sort of having difficulty condensing it al into one
or two sentences - but they are talking about how the
landscape, to many Aborigina people, particularly in
south-eastern Australia, although they have got examples

10 from other areas, symbolically takes on therole of a

11 body of afemale ancestor in opposition to what was a

12 male dominated colonizing process a hundred odd years

13 ago. The DebraBird Rose that you are reading at the

14 moment, points out el ements of this spiritualism that

15 stress healing and other things. | would have to have a

16 copy of itin front of meif you wanted me to read out

17 the relevant sections.

18 Q. Presumably it has been tendered because you think it has

19 got some relevance to what we are dealing with in the

20 here and now.

21 A. Yes.

22 Q. When wasthat.

23 A. Isit1994?

24 Q. 1994.

25 A. But again, that isjust asummary of quite alarge

26 literature which | believe should have been referred to

27 in the Fergie report.

28 Q. You better run that past me again. What do you think

29 should have been included in the Fergie report.

30 A. Those sources, that literature, what that literature

31 would add to the situation.

32 Q. Literature about syncretic healing methods and the like,

33 contemporary religion, Christianity - let met just read

34 them out to you -

35 A. Contemporary spirituality.

36 Q. Uniting Aboriginal and Islander Christian Congress

37 publications -

38 A. | amnot surewhat part you are reading. You are not
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reading from the segment that was highlighted.
Q. Inany event, you say that all of that should have been
referred to in Dr Fergi€'s report.
A. Yes. Itisadl literature that has been readily
available, particularly over the last six or seven
years. Swain and Debra Bird Rose have been working in
that area, as have other anthropol ogists -
Q. Isthat sort of literature included in your appendix to
your - you have not referred to that -
10 A. I refer to some of that literature. | don't refer to
11 The Encyclopaedia. | refer to other writings by Debra
12 Bird Rose and Swain which make the same points. | have
13 brought the commission's attention to that because |
14 think it is a crystallization about what they are both
15 saying in their various publications.
16 Q. Haveyou read areview in Oceania, Volume 65, No.1, on
17 some of Swain's most recent book, which indeed
18 incorporates that argument that you have put to us.
19 A. | know there are some quarters where that would be - he
20 would be savagely attacked. That's the nature of the
21 academic game. Y ou can't write anything significant
22 without being taken to task onit.
23 Q. I will read you this critique of it, which says The
24 cover blurb is once again accurate in describing Swain's
25 unorthodox arguments as "provocative" and "controversial™.
26 A. That doesnot meanitisnot true. All advanceswithin
27 adiscipline areinevitably regarded, when they divert -
28 when they step outside of the mainstream, all advances
29 are always going to - in most cases are going to attract
30 that type of criticism.
31 Q. I am simply putting to you, do you seriously suggest
32 that Dr Fergie should have included al of that debate
33 in her report.
34 A. It wasextremely relevant to the report that she was
35 doing, particularly in the sense that what she was
36 describing had never been described for the Lower Murray
37 region. | think it iscriminal that she didn't refer to
38 that.
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1 Q. Ifitisthat criminal, why did we get thisso latein

2 the event, after you have finished your evidencein

3 chief, made your statement and the like.

4 A. Asl havejust said, that's a crystallization of the

5 work that | have referred to in my statement. | wanted

6 to make it easy for people to digest the outcomes, the

7 generalisations that that literature puts forward.

Q. Inany event, | suggest to you what you have doneis
brought that along as a bit of an afterthought and -

10 A. Notatal. Asl saidinevidence yesterday, | was

11 shown the article about the Onkaparinga River the night

12 before -

13 Q. I amnot talking about that. | was talking about just

14 that -

15 A. Itisdl relevant.

16 Q. Wewill get to that after. |1 am suggesting to you, to

17 come here late in your evidence, after having given your

18 examination-in-chief, having got halfway through being

19 cross-examined, to produce a 1994 article that is

20 described as “provocative' and controversial’, and say

21 itiscriminal that Dr Fergie didn't include that

22 articlein her report, is self-serving nonsense.

23 A. That information could well have been provided when |

24 originaly gave my statement. Counsel assisting

25 considered that, in view of the information that had

26 been given so far, perhaps that should have been given

27 back then. It could have been given back then. | was

28 in possession of all of that material before | ever

29 stepped foot in this building.

30 Q. You havereferred to the O'Brien Williams article. |

31 haven't got the transcript here in front of me, but, as

32 | understand it, if | remember correctly, you alege

33 that this was an example of some sort of mother earth

34 debate or conspiracy or recent devel opment.

35 A. | never aleged conspiracy.

36 Q. Perhapsyou can explainittome. | clearly didn't

37 understand what you were talking about yesterday.

38 A. | explained it yesterday. Can you give me the page and

O o
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| will seeif thereis something | have left out?
Q. Page of what.
A. Pagein the transcript.
Q. I just said to you | haven't got the transcript.
A. The partsof the article that | read out made a number
of pointsin terms of the recent importance, for
example, of looking on mapsin order to determine
mythological spiritual significance. For example, the
way that the body was described in relation to the maps.
10 Q. Isthisanother example of perhaps afabrication,
11 conspiracy, that we have got.
12 A. | have not used those words, and | wouldn't say - what |
13 am sayingis- and | thought it was pretty clear from my
14 explanation of Rose and Swain's work - that these are
15 very strong influences on Aboriginal people, and that's
16 to do with the mother earth, the colonial images of the
17 colonized landscape, and that's another example of that
18 influence at work. | am not saying that the authors of
19 that paper have fabricated anything. 1 am not saying
20 that.
21 Q. Sotheauthorsof this article who have drawn some
22 analogy with the shape of the Onkaparinga River -
23 A. Not some anaogy. That'stheir explanation for it.
24 Q. Yes, an explanation. The shape of the Onkaparinga River
25 representing the reproductive organs of awoman, you
26 haven't produced that as an example of fabrication.
27 A. Asl havesaid twice aready, | haven't said they were
28 fabricating. | am saying thisis another example of how
29 these mother earth notions are becoming increasingly
30 important in contemporary - during the last 20 or 30
31 years of Aboriginal - it isan emergence of a
32 spiritualism that has mother earth as a major theme.
33 Q. Thereisno mention of mother earth or mapsin this
34 article, isthere.
35 A. Yes, thereisamention of themap. They include alLake
36 Eyre Basin example of amyth, that suggests total
37 knowledge of the whole topography of Lake Eyre, and they
38 are using that as another example of how Aboriginal
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people could have a map-like view of the landscape. So
thereisdiscussion. | mean, itisavery small paper.
In total number of words, it is not that great.

Q. What isthe relevance of the Kaurna beliefs, that you
produced this article for, to the current debate about
Hindmarsh Island. | am just having some difficulty in
working out what the relevance of thisisto what we're
talking about here in this Royal Commission.

A. | could spell it all out, and I would probably come up

10 againgt al the problems of Section 35, because | would

11 then haveto talk about formulations.

OCoOoO~NOUITRWNE

12 COMSR: We are probably going into some private
13 session for atime.

14 MSPYKE: I would hope, seeing this has been

15 tendered in apublic session -

16 COMSR: But discussion of it might well involve
17 matters -

18 MSPYKE: | don't know what isin the witness's
19 mind.

20 COMSR: | understand there are two or three

21 issues that you have touched upon, that if you are going
22 to develop them, would require a private session.

23 XXN

24 Q. Ingeneral terms, are you saying there have been

25 parallel developments of certain concepts over a period
26 of time.

27 A. That'sasgood away of expressing it. It isshowing
28 another - it is another example of the growing trends
29 that Rose and Swain have discussed in a number of

30 publications.

31 Q. You havejust used the terminology of 20 or 30 years.
32 Areyou ableto tell us when this concept, vis-a-visthe
33 Onkaparinga River, started or -

34 A. From my knowledge, it isfairly recent, but | have not
35 made adetailed study. It seemsto have been a piece of
36 work that two Aboriginal people have put forward as
37 their explanation of the landscape. Intermsof 20 or
38 30 years, that's the time period that Swain and Rose
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have tended to talk about in relation to south-eastern
Australiaand these beliefs.

COMSR

Q. If abelief isintroduced in that way and it persists
for anumber of years, does it then become part of the
traditional values of -

A. Yes, if abdlief likethat isbelieved by a substantia
number of people, and it is reinforced over the years,
then whether it was technically an introduction or not,

or even - I'm not talking about a particular example -
but even if it was a fabrication, something introduced
by atotal outside source, if it isimbedded in the
minds of a couple of significant people, and then they
gather afollowing around those beliefs, and presumably
it ismodified to make it more workable to fit in with
other known body of data, then, yes, it can become a
belief - can become atradition. That is perhaps some
insight into a whole wide range of modern beliefs that
come into being.

XXN

Q. Asl understand it, you have got no difficulty in
accepting that thisisagenerally validly held belief
by the Kaurna people.

A. 1 would say itisageneraly held belief by the authors
of that paper, but | am not aware that the sum total of
all the people who call themselves Kaurna are even aware
of it. With the nature of how the Kaurna community is
still building - and it isacommunity that is built
from people who have grown up in some cases at Point
Pearce, in some cases at Point McLeay - | would doubt
very much whether those beliefs have been around long
enough, and, in acommunity sense, been tested and
discussed to be labelled then as something that all
Kaurna people know. But | am not suggesting that the
authors have written that asfiction. They clearly
believe that, and | am not at all poking fun at them for
believing that.
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1 Q. Doyouthink that that belief is restricted only to the

2 authors of that article.

3 A. That belief in terms of the detail, but that belief in

4 terms of the influence, I'm saying that that is another

5 example of what Rose and Swain are saying. There are
6 levels, there'sa set of initial influences, and they

7 get expressed in different places of landscapein

8 different ways if there are people there who arein tune
9 with those influences. The influences that Swain and
10 Rose talk about do tend towards making connections
11 between an ever increasing wider body of Aborigina
12 people, so thereisahint - not ahint, thereisan

13 aspect of building a pan-Aboriginality through that

14 process, but it's a process that is still underway and

15 will continue, I'm sure, for many yearsto come but, in
16 terms of the landscape, to plug that landscape into

17 those beliefs, there is naturally going to be a

18 different expression of those beliefsin terms of

19 landscaper on each occasion. We don't livein a

20 homogenous landscape. There is much variation and,
21 therefore, any imposition on top of that, overlay on top
22 of that, on what Swain and Rose are talking about with
23 the mother earth concepts, naturally the expression of
24 itin detail will be different on each occasion.

25 Q. Getting back to your evidence, you made some reference
26 in your evidence to the nature of oral history, or you
27 talk about oral history, put it that way, and that's at

28 p.191 of the transcript. You say this, you're talking
29 about oral history, it'sat line 11, | think, "Oral

30 history has this tendency of coming in direct conflict
31 with recorded resources of history so, by itsvery

32 nature, oral history changesits very form virtually

33 with every speaking of it.'

34 A. That's correct.

35 Q. But do you accept that, in acommunity such asthe
36 Ngarrindjeri community, that oral history formsavery
37 large part of the history of the people.

38 A. History of the people, are you talking about in a
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definitive sense?

. Ngarrindjeri people.

. Areyou talking about the history of the Ngarrindjeri
people in adefinitive sense?

WeII again, as the number of points raised, first of al
an academic style history or, for that matter, an

academic style ethnography, isan author's percepti on,
whereas oral history is, by its very nature, an

insider's perception of what isimportant and what
happened, and ora history isvery important in terms of
getting insights into how a group of people see
themselves, what's important about their own history, so
it's of immense importance in terms of building an
ethnography but, by building an ethnography, an
historian, as an outsider, will arrange those arguments
quite differently. Oral history should not be used or
seen as an attack on academic history or ethnography.
Oral history isvery important, and | would not suggest
that people who have an oral history should be told that
that iswrong, and that they should be looking at
conventional history. Oral history is, in asense, not
history, it'saview of what is important to them, what
has been of importance in their history. It'snot a
lineal record of eventsin awestern European academic
style of history.

Q. I suppose I'm simply asking or putting this; that until

Europeans came to this country, Aboriginal history was
entirely ora, if we exclude perhaps paintings.

A. Wdll, no, entirely oral in what sense? | mean

participating in ceremonies, | wouldn't consider that
oral, even though it may involve being put, for example,
in apsychic state and visiting the sky world. Learning
songs, being able to act out the songs, the movement, is
just asimportant as what is sung in many cases. |If
you're saying that just the culture was just handed on

by someone sitting down and just giving along narrative
to groups of people and saying "Well, now it's handed
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on', | don't think it's quite like that. Itis
certainly true that Aboriginal people didn't have
computers and things and therefore away of recording
thingsin asort of physical or repetitive way. | just
think your generalisation was a bit too broad.
Q. Thefact that European or academic history hasn't
recorded an aspect of the oral history of the
Ngarrindjeri people, doesn't mean that that didn't
exist, doesit, the fact that it wasn't recorded in
10 writing.
11 A. Waéll, if we concede that oral history is something that
12 incorporates quite a bit of change, then if an academic
13 style history anthropology - we'll take it asawhole
14 body rather than one or two particular works - hasn't
15 recorded something as significant asthat, and thereis
16 avery strong suggestion that something of that
17 importance hasn't been recorded before, it may well have
18 been arecent import or formulation. | mean that
19 guestion would have to be asked. There may well bea
20 reason why something wasn't recorded before, but you
21 would have to look at the sum total of al of the
22 circumstances.
23 Q. I'm simply putting the simple proposition to you; the
24 fact that white man's history hasn't recorded a
25 particular oral Aboriginal piece of history or
26 tradition, does not mean that that didn't exist or
27 doesn't exist. The fact that it's not recorded doesn't
28 invalidate it.
29 A. Itwouldn't in aregion where thereis not much history
30 or anthropology that has been done. In avery heavily
31 worked area like the Lower Murray, | would say that that
32 isextremely unlikely.
33 Q. Wehave aready seen examplesin Berndt and Berndt
34 where, for instance, certain religious information
35 wasn't passed down to particular people. If an element
36 of that that hasn't been recorded in white people's
37 literature, you're not going to suggest that that didn't
38 form part of the belief system of the Aboriginal people,

OCO~NOUIARWN R
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1 the Ngarrindjeri people.

2 A. Sorry, you've lost methat question. What isthe
guestion?

Q. What I'm putting to you is this; the fact that white
European recording hasn't recorded particular pieces of
Ngarrindjeri history doesn't mean that it didn't exist
and wasn't important to the Ngarrindjeri people.

A. It depends on what that particular part of Ngarrindjeri
culturewas. If it's something of such immense
importance that the very nature of the Ngarrindjeri
cosmos hanged off of that, then | would say that it is
significant that it hadn't been recorded, and that |
would then favour the weaknesses of oral history that we
have just discussed, and look towards a recent
formulation, but there are still new factscominginin
terms of things that haven't been recorded. | myself,
for example, managed to identify a number of species of
plant food during the 1980s which we just had aname
for. New facts come into the ethnographic situation all
thetime. It'sjust amatter of whether the new facts
challenge the overall body of knowledge that is aready
there.

Q. Evenif they do chalenge the overall body of knowledge,
it doesn't mean that they are necessarily invalid.

A. If anew fact comesin which dramatically challengesthe
model, the knowledge that's aready there, then one
would have to investigate why there is that challenge,
and in terms of, say, the Lower Murray area, if the new
datais still not being able to befitted into the
overall model, then you start looking broader, you start
looking at influences that are perhaps not indigenous,
brought up from within the Lower Murray region, things
that have come from outside of the region.

34 Q. Whose model. You keep refer to "the model'.

35 A. Themode. | would say, for example, the statements

36 about, you know, that the Berndts and Tonkinson have put

37 in theory about the nature of the secret sacred

38 business, that's part of the model. The model changes,
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of course, according to what you're taking about, but
perhaps a better way of looking at that isthe
ramifications of the sum total of the literature that's
been written on a particular aspect of aregion.

Q. I mean, you referred earlier to academic history, but

the reality isthat academic history isaview aswell,
isn'tit. 1 mean there are biases in academic history.

A. There's dways going to be biases, but one would hope -

and thisis the same for anthropology - thereis core
information there that if there are facts that can't be
disputed, that say that such and such happened in such
and such away or on such an such adate, that that forms
the cornerstone, the foundation, of other information
that's put on it, and of course someone, an Aboriginal
person, for example, writing a history of Point McL eay,
could use say the same basic core facts that | would

use, and they would come up with a different
interpretation in terms of stress, but it would still be
based on the same core knowledge and, therefore, their
version wouldn't necessarily challenge the version that

| put forward.

Q. You havereferred to invention of tradition in your

evidence. You'vesaid inyour statement, at p.8 of your
statement, "I have no doubt Ms Kartinyeri, or Dr

Kartinyeri as we know sheis, and many of the women who
listen to her, wholeheartedly believe in her basic

account'. What were you referring to there when you

said "her basic account'. |Isthat the secret sacred

women's business, her account of it.

A. | haveto say "basic account', because | haven't read

the other appendices of the Fergie report, but what I'm
saying isthat due to the circumstances whereby this
information came about, that it gathered a following,
certainly not, asisthe evidence of the dissident

women, totally throughout the community, but it gathered
afollowing, and | would not consider that many of the
people who follow Dr Kartinyeri's beliefs are

fabricators or liars or whatever, there is an obvious
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level of belief here, I'm saying there are some
variations and, in some cases the story seemed, if you
follow through the various quotes in the press, the
basic account has a number of variations put on top of
it but, yes, I'm saying that | am sure there are people
who believe in the women's business, the secret sacred
women's business on Hindmarsh Island.

Q. You say thisin your evidence, and it'sat p.204, "I'm
not challenging anyone's view of the past, except in the
10 context of the secret sacred women's business connected
11 with Hindmarsh Island before the 90s. As| understood

12 your evidence, were you trying to make the point there,
13 just as you've given your evidence now.

14 A. Sorry, | mean | can't see anything there that conflicts
15 with what I've said in the statement.

16 Q. All I meant iswhat you've said there is some marriage
17 of what you've just told us.

18 A. It'smorethanthat. All | want to say isthat that

19 statement is consistent with that statement, although

20 I've got more of an explanation in this (INDICATES), |
21 don't want to read it out again, but more of an

22 explanation.

23 Q. Socertainly the bit, 'I'm not challenging anyone's view
24 of the past', again by that you are suggesting that you

25 accept that the opponent women, if | can put it that

26 way, have a belief.

27 A. | accept that they have abelief. Exactly how much of
28 that belief is part of the formulations, what we know

29 through looking through the media and other sources and
30 other reports, | don't know, but I'm sure that, deep

31 down, alot of the women who support the women's

32 business do believe, at least at the most basic level.

33 The point, thisiswhat is said in here, the question |

34 was asking myself is “Sure, that's the case now, but was
35 that the case before the 1990s and, from my knowledge,
36 it was not the case before the 1990s.

37 Q. Wdll, from your knowledge, you say that you hadn't heard
38 of it before the 1990s.

OCo~NoOURhwWNER
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1 A. Morethan that, from my knowledge through everything
that I've read, written, all of that.

Q. When | said "heard’, | meant to incorporate that. So
what you're saying is that you hasn't read or heard of
it before the 1990s.

A. Andsincel did hear of itin, say, 1994, | have not
been able to find any evidence, re-reading al of these
sources, to support it, so it's more than that. There
wasn't any evidence | was aware of before and, in terms

10 of it being a preEuropean belief, | can't find any

11 evidence of it now.

12 Q. Wéll, let's not worry about preEuropean. | mean there

13 is nothing that suggests that an Aborigina tradition

14 must be preEuropean.

15 A. Wadll, itisbeing put forward as a preEuropean belief.

16 I'm not aware that it's ever been stated to be a belief

17 that began in 1994.

18 Q. Thereisahuge deference between preEuropean and 1994.

©CoNoUr~,WN

19 MRMEYER: Thisoneis stated to be 40,000 years
20 old, that's the evidence. We haven't been here quite
21 that long.

22 XXN

23 Q. I'm simply putting to you that there is no requirement
24 for Aboriginal tradition to be, for the purposes of the

25 act asl've called it, for it to be preEuropean or

26 indeed centred or located in any time frame, isthere,

27 for the purposes of the Federal act.

28 A. TheFederal act, again I've already stated I'm not

29 intimate with the act, but it would be important to

30 document all examples of that tradition, knowledge of
31 that tradition existing, even if the details aren't

32 known. It's such an important issue you would be

33 obliged to, | would imagine, if | wasin that position,
34 prove, as much as possible, whether it was a 1994 belief
35 in terms of its beginning, or whether it was there much
36 earlier. | mean that's the use of the ethnography

37 literature that we have.

38 Q. Weéll, do you say that you're able to pinpoint for us the
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moment at which this bdlief started, and with whom it
Started.

A. The evidence that you've heard through the commission

and my own narrative, my own knowledge of what was going
on and what information and how | gained information
from the major players, that to me suggests something
late March/April 1994, but until presumably the
investigation which the commission is undertaking is
over, | mean that might be modified, but that's my
theory, if you want to put it that way.

Q. Soyour pinpoint in time is around about the time that

Doreen Kartinyeri was speaking to you about the
connection between the name "Kumarangk' and pregnancy.

A. Days or weeks, within that general process.
Q. Do you say that conversation with Doreen was in about

March, isthat right.

A. No. | think I'd have to look at my statement, but April

was the main month that those things were happening.
I'd have to look at my statement, because alot of these
events were placed in between known dates, like when |
started my leave, and when we unpacked the Tindale
collection at the museum, those kinds of things.

Q. Iswhat you're saying this; you see that as the origin

of it and from there, Doreen Kartinyeri has constructed
whatever.

A. | think the origin is probably more - correction, |

would say that it's quite likely that a number of

sources of information have sort of converged and come
up with aformulation that one or more of the sources
wouldn't have originally have had. That'sjust my
guess. Y ou were asking me for my guess.

Q. Iswhat you're saying this; that Doreen Kartinyeri may

have had bits of information that she was acquiring over
aperiod of time, including what she -

A. What | did say in my statement was that she was working

it out.

Q. Let mejust go on with with what you're saying. |swhat

your taking this; Doreen Kartinyeri, asfar assheis
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one of the opponent women, over a period of time was
getting information from a variety of sources, including
from the Ngarrindjeri community, the Central Australian
community and the western desert community over a period
of time, and thisfiltered down ultimately in April 1994
to the crystallisation of aview or theory.

CONTINUED
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A. | think that isover - | think that is probably the

basis of it, but | would think it is abit more complex
than that in that we can't discount other players
involved in that. As| have aready said, acomplex
interplay of a number of people. What their motives
were, | wouldn't guess.

Q. Intermsof time frame, you don't know whether thisisa

process that would have been going on for years.

A. Asl have dlready said, | believeit to be from my

knowledge March/April, particularly April, but that
might be modified, depending on new evidence that comes
in.

Q. | am simply putting to you this, are you saying that

this whole concept of secret sacred women's business
just started off with athought in April 1994 -

A. No.
Q. And evolved from there. That iswhat | am trying to put

toyou, or isit the situation that you are saying that,

look, over aperiod of time, some of these women
acquired bits of information from Aboriginal communities
generally. Let'seven put it that way, which finally
ditilled itself down to being crystalised in 1994 as

being the concept that we heard about.

A. Itismoreof thelatter. There are various trends out

there. The Aboriginal communities re-establishing links
to the landscape in the process of rebuilding their
identity. That is quite to be expected and justified.

And the various trends that | have talked about
converged on a series of other factorswhich - and |
don't see that those influences are the only factors. |

am just trying to explain as an expert witness on the
culture side those particular aspects. But those
influences have played amajor rolein why avery large
number of Aboriginal people, you know, believe, you
know, this secret sacred women's business on Hindmarsh
Island. So, it hasto be said.

Q. Iswhat you are saying this, that the secret sacred

women's business on Hindmarsh Island isa- in your
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1 definition of, or your concept of invention of tradition

2 similar to what has been happening in other Aboriginal

3 communities and that there has been a -

4 A. Sure, as Thelnvention of Tradition' isatitle of a

5 book which talks about these processes and actually

6 talks about or the main papersthat | am familiar with

7 in that volume are in relation to European examples of

8 reinvention of tradition. So, it isafact that

9 cultural groups do start to play around with their own

10 orgins, from timeto time. Particularly groups perhaps

11 where thereis quite a substantial shortage of

12 historical factsthat are readily available to

13 challenge.

14 Q. What | am putting to you in general termsisthis, that

15 itisjust ssimply not possible to pinpoint the starting

16 point of - and | will use your terminology - the secret

17 sacred women's businessin April 1994. Even on your own
18 discussion of invention of tradition. It is something

19 that clearly has evolved in its various pieces over a

20 period of time.

21 A. No, thisiswhere we make the distinction between secret
22 sacred women's business on Hindmarsh Island, which is
23 what | am saying March/April 1994 and as distinct from
24 all of those other influences which have, in some cases,
25 if we follow the Swain and Debra Bird Rose literature,

26 have been growing over anumber of years. Over the past
27 10, 20, 30 years. So, we can't roll them into one lump
28 and say, bang, it just all happened and all of its

29 orgins, if you are just talking about those broader

30 influences. But, if you are talking about secret sacred

31 women's business on Hindmarsh Island, | have given you,
32 within afew weeks, whatever, my estimate, on the data
33 that | have had available, of when it happened. The

34 investigation in the Commission may modify that, in one
35 way or another.

36 Q. I amjust tryingto, | suppose, get some clearer idea of
37 what you talk about in terms of the invention of

38 tradition, because that is what you are saying has
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happened here, isn't it.

A. | have used that term, because it isaterm used in the
title of that book, which describes exactly those
Processes.

Q. All I amtrying to clarify with you isthis, | suppose:
That, notwithstanding what you say that you believeis
the concept of secret sacred women's business
crystalised in April 1994, the forces giving rise to
crystalise Aboriginal tradition, the concepts, the ideas

10 would have - have been something that was acquired by

11 the players - again to use your phrase - over a period

12 of time.

13 OBJECTION Mr Abbott objects.

14 MRABBOTT: | object to the question, because we are

15 slipping from secret sacred women's business to what

16 this witness has made clear is more specific. Secret

17 sacred women's business in relation to Hindmarsh Island.

18 And my learned friend can't ask questions on one and

19 expect an answer to the other.

20 MSPYKE: | thought | made it clear what | was

21 asking, but I will ask it again.

22 QUESTION REPHRASED

23 XXN

24 Q. You are saying that the concept of secret sacred women's

25 business on Hindmarsh Island was formulated - and | use

26 that phrase - in April 1994 or thereabouts.

27 A. Yes, | am saying that.

28 Q. But you are saying that that is something that has -

29 that that formulation has occurred by way of a process

30 of invention of tradition.

31 A. Yes, that'saconvenient way of describing it.

32 Q. | amsimply putting to you that the forces behind the

33 formulation must have been acquired over a period of

34 time. It just doesn't happen in a vacuum.

35 A. Nothing ever happensin in avacuum, but there are

36 various influences out there and people can selectively

37 use those influences to push a particular political

38 line. 1 mean, that happens all the time.

OCONOOOUITNWN -
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Q. I am ssimply putting to you that the various influences
that may have lead, on your theory - and we don't accept
it, I might add - but the various influences would have
been or might have been influences that would have been
at play over aperiod of time.

A. What do you mean "at play'? With those particular
women, or just out there generally in the community?

Q. With those women, firstly.

COMSR: | don't know how this witness can answer
that question about what other people might have been

influenced by and when, Ms Pyke.

MSPYKE: He has purported to give in evidence
where he thinks it had its origins, where it was

14 formulated.

COMSR: The presents of influence is one thing,
but, when they influence particular people, | don't know

that it is something this witness can answer.

18 XXN

19 Q. Thearticleor the book that you refer tois The

20 Invention of Tradition'’, edited by Eric Hobsbawm and

21 Terence Ranger.

22 A. Yes.

23 Q. Would that be the article or the book that you refer to.

24 A. That's correct.

25 Q. Thephraseused is invention of tradition’, but by

26 that, | mean, iswhat meant this: the evolution, not in

27 the sense of improvement, but an evolving of tradition.

28 A. | would be more comfortable with a change of tradition,

29 but we are talking about perceptions. If we are talking

30 about perceptions, then often the changeis not

31 acknowledged. And the example in that book of, say, the

32 highland tradition of Scotland, that was an invented

33 tradition. And | will probably get in trouble for

34 saying that, but it isin the book. Andit givesan

35 example of how that was changed and, yet, there has been

36 the perception of continuity. So that it would come as

37 ashock to alot of people who are either immersed in

38 that culture or hold those views dear. So, we have to

bBEBoo~NoubwNhek
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make a distinction between the insiders knowing that
thereis change and the change itself.
COMSR
Q. If itisaninvention of tradition, does that mean that
something which was not there previously has appeared in
the tradition.
A. That'sright. Anditimpliesa- sort of amore radical
change. | mean, we accept that it is the nature of
culture to change al the time, but, in the case of
invention of tradition more particularly the examples
talked about there are talking about fairly major
changes.
XXN
Q. 1 'will read out to you some passages from this book.
A. Which chapter, because there are severa authors?
Q. The Eric Hobsbawm -
COMSR: Isthis along the same lines of trying
to elicit from the witness what he means by invention of
tradition?

MS PYKE: Yes, | put to him adefinition.
COMSR: Hasn't he covered that?
MS PYKE: | want to put to him the definition used

in the book. | want to put a couple of thingsin this
article and get his views about it.

COMSR: Y es, but we don't want to go over the
same ground over and over again once the witness has
expressed an opinion, do we?

MS PYKE: Right.

XXN

Q. 1 will just put thisto you: that in the introduction -

MR ABBOTT: What page?

MS PYKE: P.1.

XXN

Q. I'will read it out "The term "invented tradition” is
used in abroad, but not imprecise sense. It includes
both "traditions" actually invented, constructed and
formally instituted and those emerging in aless easily
traceable manner within a brief and dateable period.'
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Isthat the sense in which you have - either of those
senses, the senses in which you have used “invented
tradition’ to apply to what has happened in relation to
secret sacred women's business on Hindmarsh Island.

A. Yes, my use of that term is covered in part of what you
have said there, yes.

Q. Which part.

A. Youwill haveto read it out to me again.

OCONOOUITRARWNE

Q. Right, "It includes both "traditions” actually invented,

constructed and formally instituted and those emerging
in aless easily traceable manner within a brief and
dateable period.’

A. Morethelatter.
COMSR
Q. That doesn't necessarily imply, though, doesit, any

lack of belief in the genuineness, that it has been
invented necessarily, doesit.

A. No, it is more acomment on the cultural processes of

inventing. | mean, it doesn't, for example, say that
the outside influences - people perhaps even having
knowledge of what they were doing. Presumably, for
example, inthe articlein that book on the Scottish
highland tradition, the various poets and writers who
reinvented that tradition had knowledge that they were
stretching the historical factsto breaking point and
repainting a picture that they would prefer rather than
what they saw. So, you can have active invention, if
you want to call it that. But, onceit istaken on by a
group of people and becomes imbedded, either in the
literature or in belief, then the people who hold those
beliefs -

Q. Genuine believers.
A. Yes, would be genuine believers and will assume that the

generations before them had them as genuine beliefs,
even though they may not have. It istalking about the
mechanism whereby culture sort of lumps over abit of a
problem in terms of the continuity of information or
practice.
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1 XXN
2 Q. Again, can| just put to you, to you seeif you agree
3 with it, it ison p.4 of this particular book, it says
4 “Inventing traditions, it is assumed here, is
5 essentially a process of formalisation and
6 ritualisation, characterised by reference to the past,
7 if only by imposing repetition. The actual process of
8 creating such ritual and symbolic complexes has not been
9 adequately studied by historians. Much of it is still
10 rather obscure.’ Would you agree with that. That the
11 process and concept of inventing traditions is one that
12 isstill an areathat hasn't been adequately studied.
13 A. What isthe date on that book? | mean, it was afairly

14 significant piece, when it was published, but it is

15 getting abit old, | think.

16 Q. 1983.

17 A. Yes, there has been quite a bit of work since then, but
18 I am willing to take a bit of a swipe at historians.

19 Historians, as distinct from anthropologists, have to
20 watch out alittle bit more for that type of thing, but

21 that book is often referred to. And | think most

22 competent anthropol ogists are well-aware of the message
23 that that collection of papers brings about. |1 mean,

24 1983, | mean, it is, what, 12 yearsago. Itisalong

25 time, in terms of anthropology and history.

26 Q. Would you agree with me that, in so far asinventing
27 traditions as a concept is concerned, it isvery

28 difficult to establish any precise date, time or place,

29 as to where the tradition was established.

30 A. Itisaways hard to prove anegative, but | believe

31 that's where the anthropologist has skills that perhaps
32 an historian wouldn't have. Just because something is
33 difficult doesn't mean we don't try and do it. And |
34 would say that the task in the general sensein every
35 caseisonethat just can't be fulfilled.

36 Q. Again, | will just read from here and we are talking
37 about the orgins it saysthis "It is probably most

38 difficult to trace where such traditions are partly
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1 invented, partly evolved in private groups (where the

2 processisless likely to be bureaucratically recorded),

3 or informally over aperiod of time.'

4 A. They areadl problems. | wouldn't say in each and every
5 case they couldn't be solved. But, yes, itisa

6 complex, you know, interplay of a number of factors and
7 when that happens and that iswhat it is saying.

8 Q. The secret sacred women's business, as it relates to

9 Hindmarsh Island, shares those or has those problems,
10 doesn't it. In trying to establish when.

11 A. It has some of these problems and | think some of those
12 problems are well on the way to being solved.

13 Q. Didyou hear the evidence of Betty Fisher or have you
14 seen atranscript of her evidence or a copy of her

15 statement.

16 A. | have seen some of that. She requested that | not be
17 in the Commission the first day she appeared and

18 possibly the second, so | have only got fragmentary

19 knowledge of what she has said, although | have watched
20 the full version of the 7.30 tape.

21 COMSR: | think some of that evidence, of

22 course, was taken at a hearing restricted to women only,
23 so the witness has a problem with that.

24 MSPYKE: | am only going to be general about

25 that.

26 XXN

27 Q. If the evidence of Betty Fisher isthat there was

28 mention of secret sacred women's business or elements of
29 it back in 1967, which she recorded, would that affect
30 your views.

31 A. | wasaware of her claims even before | gave evidence
32 and | was willing to concede, if the evidence became

33 available and could be tested, even if | was not

34 privileged to actually see the data, but, if it was

35 verified, that | would consider it and either modify my
36 statement or explain how it differed. But we are

37 talking about information that is said to exist and |

38 haven't seen it. And, at this stage, | think that it
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would be wrong of me to make any allowance for it. So,

at this stage, | would say that, until it has been

verified, | wouldn't believeit. And | am not saying

anything beyond that, but | am here to verify my

information. | am not going to change what | have said

on the basis of something that isonly said to exist.
CONTINUED
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| mean, that gets back into the problems we have got
with oral history.

Q. Areyou not ableto in any way say "If some of this has
been documented back in 1967, | would certainly have to
rethink my position about a recent invention of
tradition'.

COMSR: If it has been proved to have been
documented.

9 MRABBOTT: He has dready said that if it was

10 proved, then hewould. So it isthe same question

11 again.

12 XXN

13 Q. Let me put the hypothetical. If it were proved that in

14 1967 there was mention of secret sacred women's

15 business, an element of it to Mrs Betty Fisher -

16 A. Areweassuming -

17 Q. Let'sjust assumethat that is proved, | will put the

18 hypothetical.

19 A. Proved by whom?

20 Q. Let usnot worry about proved by whom.

21 A. That isquiteimportant to me.

22 Q. If madam commissioner, when she prepares her report,

23 says. | have heard the evidence of Betty Fisher, | have

24 seen her notebook perhaps, and this, thisand this. |

25 have formed the view that in 1967, on whatever basis, or

26 | just accept, notwithstanding the comments that emanate

27 from the bar table, that Mrs Betty Fisher isacredible

28 witness. In essence, | accept the evidence of Mrs Betty

29 Fisher that in 1967 information was given to her that

30 relates to secret sacred women's business on Hindmarsh

31 Idand. Let usjust say the commissioner, having heard

32 all the evidence -

33 A. Ifit had been through such arigoroustesting and | was

34 told at least the basic fact that there was secret

35 sacred women's business on Hindmarsh Island, | would

36 accept that asabasic fact. Itisquite adifferent

37 guestion, of course, whether the details behind that

38 basic fact, which | may not be privileged to see,

o~NooUOhwN -
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1 actually mesh at all, or may even contradict other

2 formulations which date from a more recent time.

3 Q. | amjust putting the hypothetical to you. Ifitis

4 found that back in 1967, information was given to Betty
5 Fisher consistent with the formulations of secret sacred

6 women's business that we are dealing with in this

7 commission, what impact would that have on your view.
8 A. | would accept the basic statement if it had been

9 vigoroudly tested, but even in terms of history of the

10 Ngarrindjeri people, even if it was as recent as 1967,

11 there would need to be a question answered in terms of
12 other influences. Asmy thesis clearly statesin terms

13 of time lines, population movements and things, the

14 1940s, the very time that the Berndts were doing their
15 field work was atime when alarge number of Aboriginal
16 people from all over Australia started to converge on

17 the urban environment. The fact that Betty Fisher's

18 main informant was there in the house of someonewhois
19 of another cultural group, that is, of Point Pearce -
20 what | am saying is still the same set of basic

21 guestions would have to be answered, but | would accept
22 that there was an e ement there, and that would then
23 haveto - if that was afact that it had been vigorously

24 tested and come through, then we can get past that first
25 of many questions and then get onto the "Well, how can
26 weexplainit? It may be that female anthropol ogists

27 would then have to do that on the basis of at least

28 background knowledge that they could get from my

29 writings and from me personally. So | don't think that
30 one question implies that everything | said will be
31 flushed down the toilet with just the mere fact that

32 what you have stated was proved to be true. But we are
33 talking about hypotheticals, aren't we?

34 Q. Weare, but it is one that the commissioner is going to
35 have to grapple with.

36 COMSR: | notethat itis1 o'clock. |

37 appreciate in your case you have afairly wide areato
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cover in this matter, but we do seem to be going through
areasonable amount of repetition with this witness.

MS PYKE: With respect, | wouldn't necessarily

agree with that, but you are entitled to your view. |

have certainly covered the bulk of what | want to puit.

Thereis still acouple of things remaining, but, given

that | am not answering the questions, it isabit hard

to estimate time. With no disrespect to Mr Clarke, some

lengthy answers get tucked in there. | will certainly
hope to finish within the hour, if not the half hour.

MR MEYER: While we are on that subject, Ms Pyke
has referred, on a number of occasions, to having a
proof. | am interested in, since she has a proof,
whether a statement of her client has been presented to
counsel assisting yet.

MS PYKE: We have been asking for a summons since
the start of thiscommission. | am simply not prepared
to hand over anything that | have got it.

COMSR: Y ou are requesting a summons before you
will hand the statement over?

MS PYKE: Certainly.

MR MEYER: That isthe first we have heard that.
The question has come up from day one.

COMSR: Inany event, | think | madeit clear

yesterday that, notwithstanding the previous attitude of
the commission not to issue summonses, in the case of
professional witnesses who ask for asummonsto issue, |
have decided that it is appropriate that they do have a
summons. | think that is being attended to.

MR SMITH: Yes.

ADJOURNED 1.03 P.M.

RESUMING 2.35 P.M.

Q. We were talking before lunchtime about the impact that
Betty Fisher might have upon you and your views. |
think what you said was that you want what she had to
say tested in some way.

A. That's part of what I'm saying. There can be no impact,
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of course, until I know what it is, what the nature of
that information is.
Q. Isn't what you are saying about Betty Fisher alittle
bit inconsistent with what you were saying this morning,
when | was putting to you the concept of an
anthropol ogist having some trust or knowledge of an
informant, and using that as away of weighing up the
extent to which perhaps they might take into account
information.
10 A. Aninformant in this caseis not an indigenous person or
11 aperson of that cultural group that is being discussed.
12 It is someone from outside, and it is information that,
13 for avariety of reasons, can't betested. Soit realy
14 can't really be considered by someone like me until |
15 know more about that information.
16 Q. Inyour evidence at p.205 of the transcript, at line 34,
17 counsel assisting asked "For instance, | have heard
18 talk, in the context of this case, about the Seven Stars
19 Dreaming. Doesthat, in your view, have any relevance
20 to what has happened here in relation to Hindmarsh
21 Island'.
22 COMSR
23 Q. Isthisinformation that can be discussed?
24 A. No, | don't believeitis.
25 COMSR: We will have to moveinto private
26 session at some time.
27 MSPYKE: | don't want to know anything about it.
28 | don't want the detail.
29 MR SMITH: Discussions about the Aboriginal
30 traditions in areas other than the Lower River Murray,
31 even though they perhaps don't go so far as requiring
32 any Section 35 authority, are matters of sensitivity for
33 those other Aboriginal communities. So even though Ms
34 Pyke may not want an answer which goes into detail about
35 the content of that tradition, | would be asking, on
36 behalf of the commission, that this be dealt with
37 privately out of broad consideration of confidentiality
38 and sengitivity.

OCO~NOUIAWNE
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COMSR: We do have ancther difficulty, too, in
that the authorisation that we now hold does not cover
any matters of Aboriginal tradition outside the area of
the Lower Murray.

MS PYKE: Firgtly, thisis evidence that has
already been given at some length by this witness.
COMSR: Certainly, but the authorisation that

the commission thought it was in possession of at that
stage covered awider area. We now have to work within
the ambit of the present authorisation. It may well be
that, to some extent, your questions can be framed as a
generalisation.

MSPYKE: | am certainly not wanting to ask any
detail about it. | will think about that.

COMSR: Y ou can refer the witness perhapsto a
page without mentioning it.

MS PYKE: I do have a question, but | don't want

the detail of it. | just want to make sure | understand
what heisactually talking about. | will keep going
for amoment rather than enter private session and out
again. | am getting towards the end of what | want to
ask, and we can do it conveniently at the end.

XXN

Q. You are not suggesting that, as part of the process of
preparation of Dr Fergie's report, that she should have
consulted with every Ngarrindjeri woman.

A. Asl'vedready said, that would be an extremely large
number of people. However, it isimportant to get as
many diverse opinions as possible, and, therefore, you
would have to widely consult.

Q. | am asking you: are you suggesting she should have
located each and every Ngarrindjeri woman in South
Austraia.

A. She should have sought out many more people than are
reflected in the report. If she couldn't do that, then
the nature of her fina report should have made mention
of that as a possible source of further work that needed
to be done.
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1 Q. Didyou do that with the Ngurunderi exhibition. Did you
2 consult each and every Ngarrindjeri person about their
3 view.
4 COMSR: The witness has said it is not necessary
5 to consult each and every one. He has said it would
6 have required awider consultation.
7 QUESTION NOT PURSUED
8 XXN

9 Q. Youbecame aware of Dr Fergie's report at atime when
10 your thesis had been submitted but not marked, is that
11 correct.

12 A. My thesiswas submitted in March 1994. | would have
13 become aware of her report, | imagine, somewhere in
14 June/July, and my thesis was in the process of being

15 marked, of course, because it was submitted.

16 Q. You became awarein July that Dr Fergi€'s report

17 suggested that Hindmarsh Island was a significant part
18 of Ngarrindjeri tradition.

19 A. Sorry, am| awarethat that was in the report, are you
20 saying?
21 Q. Yes. InJuly you became aware that there had been a
22 report of Dr Fergie which suggested that Hindmarsh

23 Island was significant to Ngarrindjeri people and women
24 in particular.
25 A. | became aware of that through talking to Deane. |
26 still didn't have much of an idea of what was in the

27 report, and | still don't, because alot of itisof a
28 nature that | cannot read. So | had no real idea of
29 what wasin thereport. Itisonly inrecent months|
30 have seen the report, and alot of our conversation in
31 relation to what Deane wastelling me, | seethat in the
32 report. | had no knowledge of or ideareally of the
33 shape or content of the report back in - at the time of

34 my conversation in July 1994.
35 Q. Youknew that it related to secret sacred women's
36 business, as you've described it, and you knew that it
37 related to Ngarrindjeri women, and you knew that it
38 related to Hindmarsh Island.
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A. They were aspects that Deane Fergie discussed with me,
but, again, | had no clear idea of what wasin the
report. Thereport, for al | knew back then, may have
only just touched on one of those aspects. | hadn't
formulated any idea of what was in the Fergie report.

Q. You agree with me that your thesis contained no
reference to issues relating to secret sacred women's
business and Hindmarsh Island.

9 A. No, that's not correct, in the sense that Hindmarsh

10 Island is mentioned in my thesis.

11 Q. Secret sacred women's business of Hindmarsh Island.

12 A. Sorry, they are your words. Secret sacred women's

13 business on Hindmarsh Island, no, those words in that

14 order don't appear in the thesis, or any words of that

15 meaning - they don't appear in the thesis either.

16 Q. | suggest to you that you developed amodel of what you

17 thought Dr Fergie'sreport said, that is, the secret

18 sacred women's business on the Western Desert model

19 relating to Hindmarsh Island, at the time of your

20 conversation with her on 11 July 1994.

21 A. Sorry, that that was the first time that | had, sorry,

22 what, brought in the Western Desert influence?

23 Q. Yes, | suggest to you -

24 A. No, that's not correct.

25 Q. Youtaked to her about it on 11 July.

26 A. | mentioned it and, if I mentioned it obviously then I'd

27 already thought of that and had had that as a

28 possibility, and it was a possibility since | had

29 already thought of it, and if my memory serves me

30 correct, | even discussed it with a couple of other

31 anthropologists in the museum, and | put it forward to

32 Deaneto get aresponse. But my main aim through

33 talking to Deane was not to find out the words written

34 inthereport. | was more interested in building - you

35 know, getting more data for my own interest in

36 explaining what was going on. | didn't really have an

37 interest in seeing her report. Asl have said, | didn't

38 see her report until quite late in the game, and was not

O~NOUITRAWNPE
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1 interested in it asabody of work in itself, although

2 interested in the information that maybe of help to me
3 in order to find out what's going on.

4 Q. | smply put it to you that you had formed and devel oped
5 aview of the contents of Dr Fergie's report before

6 reading it, that you have developed a model of secret
7 sacred women's business on the Western Desert model as
8 being your interpretation, if | can put it that way, of

9 Dr Fergie'sreport. Y ou have elaborated that model
10 continuously since that time, and | suggest to you that
11 the model that you have developed is, putting it

12 bluntly, afigment of your imagination.

13 A. You have suggested several thingsthere. First of all,
14 you seem to be suggesting that | had some expressed
15 interest in finding out about the Fergie report.

16 Clearly I didn't. | didn't seeit until quite latein

17 the game. Secondly, no, it is not afigment of my

18 imagination, my ideas, my model of explaining what was
19 going on.

20 Q. | suggest to you that you have approached your

21 interpretation of Dr Fergi€'s report from a position of
22 bias.

23 A. How so?

24 Q. Youformed aview about it before you'd even read it and
25 before you'd even spoken to her.

26 A. | keep saying | had not formed aview of the Fergie

27 report. | had formed aview of what was happening out
28 there in the community. The community and the whole

29 issue surrounding it kept going outside of the Fergie

30 report. The Fergie report is crucial for one aspect of

31 describing what went on and what's going on, but | was -
32 it was not central in terms of my intereststo read the

33 Fergie report. So, therefore, opinions that | formed

34 were not of the Fergie report. Opinions| was forming

35 were of what was going on out there.

36 Q. | amputting it to you that your opinions had been

37 formed prior to 11 July 1994.
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1 COMSR: | only need to haveit put to awitness
2 on one or possibly two occasions. If it isrepeated
3 more often than that it really doesn't assist me a great
4 deal.
5 MSPYKE: With respect, the witness's answers are
6 perhaps more the subject of criticism than the
7 questions. If he answered the questions, | might not
8 have to ask them several times.

9 XXN
10 Q. | don't want to put to you each and every articleif |
11 can avoid it. Would you agree, as a general
12 proposition, that our knowledge of Aboriginal women,
13 their culture lives and beliefs, is less than complete
14 than our understanding of Aboriginal men.
15 A. Likemany generalisations, it is open for criticism. As
16 an anthropol ogist, you describe a society which includes
17 both men and women, and thereisalot of overlap
18 between the various cultural domains of both. If you
19 mean - if you want to add up the number of books written
20 about Aboriginal men's business, and put that number
21 against the number of publications written about
22 Aboriginal women's business, | wouldn't have a clue.
23 CONTINUED
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1 Q. Let'stak about Ngarrindjeri.

2 A. I would haveto say that that is an incorrect statement,

3 because in evidence I've given already, and which is

4 stated quite clearly by sources of information such as

5 Berndt and Tindale, that there wasn't women's knowledge
6 of sacred business as on a par with men, and therefore

7 the separation wasn't there so, by definition, you

8 couldn't discuss what women knew in contrast to what men
9 knew.

10 Q. Wéll, you don't agree with that, you think the body of
11 knowledge of Ngarrindjeri women's cultural lives and
12 beliefsis as compete as that of Ngarrindjeri Aboriginal

13 men.

14 A. Nothing isever complete, but thereislots of dataon

15 Aboriginal women, and thereis lots of datafrom
16 Aboriginal men from that society, it dependsreally on
17 what aspect of that data that you want to investigate,
18 whether the literature is full enough in order to come

19 up with that answer. Beyond that, the question can't be
20 answered.
21 Q. Would you agreein the past that there has been abias
22 in the literature in the sense that it has been
23 predominantly men that have written about Ngarrindjeri
24 women and men.

25 A. Wél, interms of the Lower Murray, | suppose the male
26 bias that anthropology certainly didn't suffer from was
27 very close to being balanced with the significant
28 contributions from people that have aready been

29 mentioned, Catherine Berndt in particular, so | would

30 have difficulty with saying that theresabias, a

31 strong bias, at least, towards Aboriginal menin that
32 particular research region.

33 Q. I don't want to repeat what Ms Nelson has aready put to
34 you, you think that there's been a balance of views.

35 A. | mean there's broadly a balance, depending on again
36 what issue you're looking at. There may well be agap
37 in the literature for something to do with Ngarrindjeri
38 men, just like there are probably gapsin literature to
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do with Ngarrindjeri women. The generalisations that
you're putting to me are not of the type that can be
easily answered, because it's afairly complex
literature.

Q. | accept that, but | put it to you as ageneral
proposition, and you simply don't agree that thereis
any hias.

A. No, that's not what I've said. There are many biases
throughout the literature, most of them minor in terms
of gender. | think it'stoo much of a generalisation to
say that there isa strong bias at least towards

Ngarrindjeri men.

Q. Sowhat you're saying isthere is not a strong bias, but
thereisabias.

A. In someissues, there probably is. If you were looking
into aspects of material culture, for example, in the
museum, we would concede that we know alittle bit more
about Ngarrindjeri male artifact making perhaps than
Ngarrindjeri female artifacts, but even there it'snot a
clear generalisation. What I'm pointing out to you are
just the problems that there are in making such a
generalisation.

Q. You said yesterday that you were an informant for the
L ucas reports, Mr Lucas had consulted you.

A. Which are report are you talking about, the Hindmarsh
Island report?

Q. Yes

A. | have acopy somewhere where he acknowledges mein
that, aswell as Steve Hemming and others.

Q. Didyou refer him to the work of Alison Harvey or Mrs
Tindale.

A. MrsTindal€eswork, at that stage, we were unaware of.
Alison Harvey's work has been known to us for many
years, and I'd imagine that if Steve Hemming hadn't put
him on to that, that | would have.

Q. I'm not asking what you imagine, I'm asking you whether
you did or you didn't.

A. | can't remember the conversation going back that far.
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It would have been part of the literature. If he had
asked the right question, he would have got the right
answer. We would have been pointing out useful
referencesto him.

Q. That's simply what I'm asking. In pointing out the

useful references, do you recall whether you referred
him to either Alison Harvey or Mrs Tindale.

A. | can'trecall it, but | can't deny, | can't say that |

wouldn't have. In every likelihood | would have
referred him to at least Alison Harvey's published work,
if not her diary, but | have no actual memory of what
was referred to him.

Q. What writers or reporters do you say specifically look
at Ngarrindjeri women's knowledge.

A. Well, Catherine Berndt, with her extensive literature,
even with papers titled words to the effect of
"Aborigina Women', | would say sheisafairly
important source. There are other people who have
worked in the region as anthropologists, as geographers,
who have worked quite a bit with Ngarrindjeri women.

Q. Ngarrindjeri women in particular.

A. Yes.

Q. Sowe have referred to Catherine Berndt in relation to
women's knowledge.

A. I've aready mentioned Alison Harvey and her work, then
thereis Professor Faye Gale and some of her students
that were involved in her projects. Joy Wundersitz, |
believe, did her mastersthesis on Lower Murray culture.
I'm not as familiar with it, but she worked extensively
with Aboriginal women.

Q. I understand I'm asking the question in relation to
women's knowledge, not just who worked with Aboriginal
women, Aboriginal women's knowledge.

A. Areyou saying women's knowledge which men don't have?

Q. Generdly.

A. Because | have problemsin that you're introducing a
paradigm of separate knowledge and, as I'm arguing, it's
not a clear topic to do research on. If you're talking
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about people getting involved in what Aboriginal women
in the Lower Murray region do today, well, people like
Faye Gail with her various writings and books she has
edited has obviously worked quite a bit with Aboriginal
women, including Dr Doreen Kartinyeri.

Q. Inyour thesis, p.418, you said this, "The histories of
Aboriginal and European interaction during the 19th
century in the northern parts of the Lower Murray at
places such as Goolwa, Milang, Strathalbyn, Wellington

and Murray Bridge, arerelatively poorly known'. What
did you actually mean by that.

A. Sorry, what lineisthat?

Q. | haven't line numbered it, p.418.

A. Yes, I'vegotit. That'sagenera statement that can
be borne out by looking through a variety of maps, for
example, that I've got in terms of sitesrelated to the
various spirit beings. It's aso in something, for
example, that our museum collection of artifacts from
the Lower Murray region bears out; that thereisavery
strong bias towards the Coorong/Point McLeay region,
with some things from, say, more the Victor Harbor end.
When we look at, say, Tindale's records, in his cards
which we have in the Tindale archive, he's got a note
therein relation to atribal name he used, wanted to
use for roughly the Clayton through to Milang region. |
think that's warki, if | can just check that but, in
essence, he was saying that he continued to use that
name, but he suspected that it was a name that basically

meant “other people’. When we come to Radcliffe-Brown's

work, that was actually earlier than Tindal€e's, in
relation to describing the clans on that top end of the
lake, he makes a similar statement, and he's got |ots of
sort of question marks in terms of the totems of
particular groups of people and language groups. The
datafrom that | obtained from fieldwork in relation to
the places that contemporary Ngarrindjeri people hold
dear are pretty well, or do conform to that same pattern
along the Coorong, the bottom and very end of Lake
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Alexandrina around to Wellington, whereas places on the
top end of the lake, well, we have much less data for.
| believe you could see that - well, that bias, of
course, isin the Berndt volume because he was mainly
dealing with Y araldi people, whose territory started
roughly around Wellington, and then down towards the
southern end of Lake Alexandrina/Point McL eay, getting
on towards the Coorong, so it's those types or
categories of information that I'm referring to. I'm
surethereis quite a bit of archaeological work that
could be done throughout that whole region, but the
archaeology of theregionis till largely unknown
territory.

MS PIKE: | want to ask the witness a coupl e of
guestions about something that we heard on the tape of
the voice of Rebecca Wilson. | know that we played that
in closed session, if | remember correctly, to Dulcie
Wilson, out of respect for - | don't want to play it,
but | want to ask some questions, so | just flag that,
and | don't know whether there is any difficulty with
that. Asl remember, it was the concept of not wanting
the voice to be played.

COMSR: | understand the sensitivity. | don't
know the nature of the topic that you propose to cover.

MSPYKE: It relates to something that Rebecca
Wilson said about Dr Gale. | think if I put just this
much to you.

COMSR: Y ou don't have the page references, |
suppose.

MS PYKE: | don't think it was on the transcript.

COMSR: | see, it wasn't transcript that was
typed up.

MSPYKE: Dr Fergie has written her memory of what
was said. If you like, I will hand it up to you,
perhaps through counsel assisting. It'sjust agenera
summary.

MR SMITH: | think it's best if my learned friend
puts what she says the tape said, just on that basis, to
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Dr Clarke. That might be the safest way to deal with
it.

COMSR: Yes, | don't know how -

MR SMITH: It could be put as an assumption, short
of playing the tape.

COMSR: | don't really know how the witnessis
going to answer any questions concerning Daisy Bates.

MS PYKE: | just want to put that to him and ask
him a general sort of question.

COMSR: Yes, well, | think the first proposition

can be put without offending in any way. Do you want a
copy of it back?

MS PYKE: It doesn't matter.

COMSR: | think that can quite clearly be put as
agenera proposition to the witness to comment on.

MR ABBOTT: Thereisalot left out. Haven't you
got atranscript of this?

COMSR: Y es, but it's this aspect that Ms Pike
wishes to concentrate on.

MR ABBOTT: This doesn't record the relevant tone.

MS PYKE: I'm saying it's our memory, we haven't.
Got atranscript. | didn't purport to have a
transcript.

XXN

Q. Let me put thisto you; do you agree with the general
proposition that it takes quite a number of yearsfor
white people to really understand Aborigina people and
thelr traditions and practices.

A. I'm not sure quite what you mean, "really understand,
though | would accept that if an anthropologist worked
outside of Australia, he would probably need some sort
of timeto review relevant literature and do fieldwork
to sort of get afeel for a new ethnography situation,
so I'm not suggesting that al anthropologists could
just go zipping around and understand culture, the
language as much as anything, and even in contemporary
Australia, pidgin English, is quite important to get an
understanding for meaningful fieldwork to take place.
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COMSR
Q. | don't think the question was a white anthropologist,
it'sawhite man, awhite person. 1 think the question
put to you for comment was that it takes yearsfor a
white man or awhite person to really get to know
Aboriginal culture. (NOT ANSWERED)
COMSR: Isthat what you were putting?
MSPYKE: Yes. It'sabit hard because | can't
put the whole context, but I'm doing the best | can.
COMSR
Q. | don't think you're asked to comment how an
anthropol ogist might understand, but how a white person.
A. | mean I'd accept that it takes sometime. Some people
are moreintuitive and are willing to listen and, if
they have got, daily, quite abit of contact with
Aboriginal people, they might gain an affinity and
insight into that culture that other people might take
yearsto do. It really depends on the nature of the
white person, their personality and willingness to
learn, and also the situation in terms of what isthe
nature of their contact. If they are awhite station
owner, for example, and they only see Aboriginal
stockmen, then they are certainly going to have afairly
biased view of Aborigina culture, and it may take a
long while. If they were awhite person who isliving
in acamp with an Aboriginal family in afringe camp
situation or some other situation, they would probably
learn quite a bit in amuch shorter period.
CONTINUED
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Q. Would you agree with me that, generally speaking, even
with someone in a professiona capacity, beit asan
anthropol ogist or a cultural geographer or whatever,
that such a person ismore likely to have information
imparted to them if thereisarelationship of trust
between the Aboriginal person and the professional
worker.

A. ltiscertainly the casethat there hasto be aleve of
trust there, but you wouldn't - it wouldn't be just a

10 matter of between, say, one Aboriginal person and one

11 anthropologist. An anthropologist would want a variety

12 of connectionsif possible with avariety of people.

13 And trust, of course, isan element in that if they are

14 going to penetrate, say, afamily situation and be

15 around as a participant observer.

16 Q. The more sensitive the information perhaps the more

17 important it is that the relationship of trust exists

18 between the informant and the professional worker.

19 A. | think, ingenera, that isafair comment and |

20 suppose there are other aspects of a culture that may

21 become apparent to awhite person, even if they are not

22 - they have not got that trust. And where the trust

23 comesin, | think, isamatter of Aboriginal people, in

24 this case, having some idea of how that knowledgeis

25 likely to be used by the white people involved.

26 Q. Your professiond life, isthat mainly or has that been

27 at the museum. When | say "professiona life', | mean

28 as a geographer/anthropol ogist/curator, in essence, to

29 do with that, Aboriginal studies, for want of a better

30 phrase.

31 A. Intermsof paid work, it has been pretty closeto al

32 of my working life. | first started studying

33 anthropology as part of my science degree, so, | came to

34 the museum with an interest in anthropology and,

35 although | have had several jobs of differing nature,

36 although with a core of sameness, through the museum, |

37 have not moved out of the museum. So, anthropology has

38 been and contact with Aborigina people has been a
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consistent theme throughout my museum work.

Q. Have you worked at any ingtitution, university or the
like, outside of the museum, any.

A. | have been paid to give a series of two or three
lectures here and there. | have worked on outside
consultancies for the Murray Darling Basin Commission.
A variety of other places. Itisin my statement in
terms of other work. So, | have been forced to wear
other hats on occasion, but -

Q. Basically that being through the museum, though.

A. Yes, my museum standing as an anthropologist is what has
made other institutions seek me out.

Q. You said in your evidence and thisis backtracking
dightly that, in terms of information that is conveyed,
being conveyed to, using the general phrase, a
professional worker - and it ison p.181 - you said this

A. Isthisin the transcript?

Q. Inthetranscript, yes.

A. What line?

Q. About 28. You said this "Having children and being
middle-aged is probably going to give someone better
access than being a young honours or, well, ayoung
graduate student in anthropology.'

A. Yes, | havegot it here. Yes, that isagenera
statement in the sense of having, as an anthropologist,
more in common with an age group of people that you were
probably wanting to communicate with. | communicate
fairly well with Aboriginal people my own age and older.
In some communities, it is seen as an advantage to be
middle-aged and, in a sense, have more in common with
the Aborigina people of asimilar age that you would be
working with.

Q. | just understood your evidence in that regard basically
to be that elements of trust and reliability between the
Aboriginal person and the worker are important and
things like being middle-aged and having children are
the sorts of things that might give indications of that
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reliability, for want of a better phrase.

A. Rdiability, but alsoin asmuch as - and, again, | am
trying to imagine what | meant here. A person - an
anthropologist has probably got a more mature outlook on
the discipline and lifein genera at that age. | meant
as much as that as anything.

CROSS-EXAMINATION BY MR KENNY

Q. You are no doubt aware of Camp Coorong.

A. Yes, | am.

Q. You have been there many times.

A. Many times| have stayed there and have been involved,
particularly in the early phases, with helping them out
as we were in the museum, yes.

Q. You are aware that people such as Tom and George
Trevorrow run what may be called, | don't know,
educational tours down there.

A. Yes, they have got a number of tours. Some are bush
tucker. Some - | think they have a sort of race
relations sort of package of tours and discussions, yes,
| am aware.

Q. Essentialy they invite people down and talk about
Aboriginal culture to them.

A. They may invite people down, but they have tapped fairly
successfully into the echo tourism market, so people
book in. So, itisnot asif you have to be asked.
People book in.

Q. | am not suggesting that.

A. Yes.

Q. Itisacommercia enterprisein a sense.

A. That's correct.

Q. One of thethingsthat it isreally based onisan
explanation of Aboriginal culture and beliefs.

A. That's correct.

Q. Have you been on some of these tours, if we can call
them that.

A. Yes, | havetagged along with teams of university
students on a couple of occasions when | have been down
there.
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1 Q. During thosetours, have you heard mention of, if | can
2 call it, just women's business.
3 A. No, | have never heard that mentioned. Most of the
4 tours - the toursthat | have been on are the bush
5 tucker tours and tours around the fringe camps, which
6 Camp Coorong manage. And they are tours which tap into
7 the rich knowledge that the Trevorrows, in particular,
8 have, about how and why the fringe camps operated.
9 Q. Haveyou ever heard them talk, just in general terms, |
10 am not applying any specific definition to this, but
11 just generally about the women's business or make any
12 reference to that.
13 A. No, | have never heard, or | have no memory of ever
14 hearing anything about women's business as a category,
15 either secret, sacred or just women's businessin
16 general.
17 Q. You have never heard them mention anything about
18 particular plants, for example, being plants that relate
19 to women's business.
20 A. No, | havent.
21 Q. Haveyou ever heard any of the Ngarrindjeri people talk
22 about women's business at al as ageneral term.
23 A. Atthisstage, | would haveto say, no. | would need
24 more prompting in terms of what aspect of their life
25 they aretalking about. In a sense, there are things
26 said where, say, the men will say "We leave that to the
27 women to organise’, and it might be avisiting
28 Aboriginal group that are, say, coming down to Point
29 McL eay and they need cooking -
30 Q. No, I am not talking about women's business as in the
31 kitchen being women's business, but the example | used
32 before was particular plants. | mean, that isan area
33 that you are interested in.
34 A. |l aminterested init. It hasbeen afew yearssincel
35 have been actively engaged in the field work. At this
36 moment, | can't think of plants - or, actualy, thereis
37 one plant that | had from one informant down in the
38 South East, which - she claimed this plant was used as a
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form of contraceptive. And that plant, if my memory
serves me, has also been, probably from the same source,
been published in the McCort & Mincham history of the
Coorong region. So, that is a plant that has been

spoken of interms of afemale use. It wasn't told - it
wasn't spoken of in terms of being a women's business
plant. That isthedifficulty | am having. Women's
business as a category that then isimposed on plants |
have no knowledge of.

10 Q. Let'sjust clarify that: before, say, January 1994, to

11 put a specific date on it, had you ever heard, in

12 relation to the Ngarrindjeri people, the expression

13 ‘women's business, in any context.

14 A. | think, on anumber of occasions, in ajoking fashion,
15 if, say, amale person wanted to avoid doing something,
16 they would say "Thisiswomen's business, and it might
17 bein relation to cooking or going to the supermarket.

18 So, on that level, sure, | have heard terms such as

19 ‘women's business and “men'’s business. Men's

20 business, | have heard that in relation to, say, an

21 explanation of why a couple of men would go out shooting
22 rabbits. Sometimesthey -

23 Q. No, I am not talking about that sort of use. | was

24 talking about something associated with Aboriginal

25 tradition or beliefs.

26 A. | can't think of any examples of the nature you are

27 looking for.

28 Q. Before 1994, were you aware of any, just generally,
29 restrictive or restricted information that the

30 Ngarrindjeri people had. When | say “restricted

31 information’, | mean information that wasn't generally
32 known to all of the people and was held essentially

33 secret by some of them.

34 A. No, I can't think of any examples. The way that, from
35 my knowledge, that such or the Ngarrindjeri community
36 worksisthat, because there are so many very close

37 lateral links between family units and sometimesit is

38 very hard to even point out afamily unit, because it
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changes and peopl€'s children, at some stage, get
brought up by aunties and grandparents and things. The
family tree sometimes, if they are done on just purely a
biology level, it wouldn't reflect how people were
socialising. And, in asense, you would need another
treeto describe that. And | can't - | mean, there are
certain categories of information that are widely known
within the community, but they make it quite clear that
they don't want outsiders - for example, things that may
10 have something to do with a court case relating to one
11 of the young men, for example - and they wouldn't want
12 the details of that going outside the community.

13 Sometimes thereisillegitimacy or avariety -

14 Q. No-

15 A. | amjust giving examples of thingsthat are widely

16 known, but secret, but | can't honestly think of any

17 examples of information that is restricted to a

18 particular unit within that community just because those
19 units don't correspond to particular families or

20 whatever within the community.

21 Q. No, perhaps we are abit at cross-purposesthere. | am
22 not suggesting just smply what we generally may call
23 private information, | am talking more of matters

24 relating to Aborigina cultural understandings and

25 beliefs, but | will leaveit there. You are not, as|l

26 understand it, saying that there was no history in the

27 Ngarrindjeri people of restrictive information. You

28 would agree that there is ahistory of restrictive

29 information.

30 A. Inthe sort of preEuropean or at least the time of the
31 Berndts' book?

32 Q. Yes, for example, the Berndts book, around that era.
33 There was certainly -

34 A. Yes, certainly up until the 1940s, with the informants
35 that the Berndts used, there was information that those
36 informants, for one reason or another, weren't imparting
37 full or al of the information on to their next or young
38 generation. And, as| have said, that is part of the
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sad history of the demography, the changes within that
community. There were periods where there was
restricted information, sure, on the basis of avariety
of categories. | just can't -
Q. Certainly in the Berndts book there was considerable
reference to at least restricted information.
A. Interms of the preEuropean style culture, that's
correct.
Q. Anexampleis secret namesthey refer to in the Berndts
book.
A. Yes, there is secret names.
Q. Thereisreference to gender specific children's
corroborees.
A. That could well be in the book. | can't -
Q. Thereisaso segregation in terms of men'sinitiation
16 and things like that.
17 A. Aswediscussed, there are male and female domains and,
18 sure, there are aspects where they are separated, but,
19 on the level of the knowledge which sets up those
20 initiations, for example, it isthe same in the sense
21 that, for example, initiations - it isthe - primarily
22 the Waiyungari mythology that links all of that
23 together. So, | am not saying that there isn't
24 separation between the genders - the gender - two gender
25 categories in certain aspects of their life.
26 Q. I think al I antrying to say to you isthat thereisa
27 history, within the Ngarrindjeri culture, of some
28 secrecy, in anumber of different areas.
29 A. Intermsof the culturethat, as| have described, was
30 coming to aclose in the 1880s in relation to the
31 initiation and various other rituals coming to an end,
32 that is certainly true, if you arelooking at the
33 prel880s period.
34 Q. Evenuptothe Berndts, they havereferredtoit a
35 number of times.
36 A. They havereferredtoit asamemory culture. That is
37 one of the problems that their informants had. That the
38 Berndts were interested in basically preEuropean culture
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without influence from Europeans and they were giving
the enormousintellectua task to their informantsto
actually go back and, in many cases, report on the
memories of their fathers and grandfathers, mothers,
grandmothers. So, even in the 1940s, alot of that
culture that was recorded was not actually experienced
directly by the informants, but they had heard about it,
through older relatives who had been alive, say, in the
1880s and 1890s. And some of the events, some of the
examples of Ngarrindjeri life are from early in the 19th
century that have been put in the book. Andthat is
why, because it isamemory culture that the Berndts
were doing ethnography in. They make no secret of that.
And obvioudly that was a source of bias that they would
have to deal with and did deal with in the course of
preparing the ethnography.

Q. Perhapsif we can just moveto a different topic.

Currently Aborigina people, that is, the Ngarrindjeri
people, are very sensitive about the use of information
that they have in relation to their culture. We have
seen examples of it here at the Commission.

CONTINUED
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A. From my experience, thisis sort of an overview through

working for a museum, where we are constantly
negotiating, consulting with Aboriginal groupsin
relation to restricted objects, information in our
archives, human remains. My overview is, the older the
information isin general, the less sensitive. So
information, for example, that we would have in the
Aboriginal family history project in the museum that
relates to the family trees of people who are still
living, there's lots of sensitivity in those areas.
Whereas from a generation or two back, there's more
interest and less sengitivity. It isthe same with
artefacts. A lot of the information in the Berndt book
- | am staggered by the amount of detail which appears
in the Berndt book, and yet | am not aware of any
approach that an Aboriginal organisation have had in
terms of blocking the publishing or the sale of that
book. | think that proves my model, that the older the
information, the less sensitive. There may be examples
that go against that.

Q. What you areredlly saying is, people who are alive
today are very sensitive about their own approbation, if
that's a sort of brief summary.

A. Yes, and for that reason | had to deal with the
contemporary information in my thesis differently. When
| gave an ethnography, for example, on a Ngarrindjeri
funeral, | was obliged to change the namesin order to
not embarrass any of the people involved.

Q. Asageneral proposition, they are also very sensitive
about the use of their names in anything written.

A. If you aretaking in terms of providing abit of
information and saying “This person told me, that's
quitetrue. Infact, in my thesis| explain that
sensitivity, and for that reason, the people | was
associated with through the course of writing my thesis,
rather than acknowledge them in general through the body
of the texts, | acknowledged all the people that | work
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with professionally and otherwise in the
acknowledgements part of my thesis.

Q. Sothat wasreally arecognition of the sensitivity of

the use of their name.

A. Theuse of their name in relation to particular bits of

cultural information. Thereis sensitivity. At the

sametime, had | not acknowledged those people, there

would have been sengitivity that, after all thetime |

had spent with them, you know, | didn't acknowledge
them. It wasthe best way out. | explain that
particularly in the appendix of my thesis. | think |
have got a section there explaining the sengitivity - it
isreally sengitivity of information. Their namesisa
way of saying That person said this. If | did that
through the thesis, it would cause arguments because
someone else would say "No, that person got it wrong.'

Q. That issufficient. Whilewe are on your thesis, in it,

you talk alot about Aboriginal beliefs. Quitealot of
that is devoted to that. Isthat correct.

A. Aborigina beliefs, perceptions -
Q. I am not asking you for a discussion on these matters.

| just want simple yes/no answers. If | put something
specific to you and you feel you need alonger answer,
that isfine. | am simply trying to introduce a general
topic at thisstage. The questioniis, in your thesis
thereis considerable discussion on various Aborigina
Ngarrindjeri beliefs.

A. And, again, | would feel that | would have to make a

distinction between Aborigina beliefs as aready
recorded in the historic literature, and Aboriginal
beliefs and perceptions.

Q. Just -
COMSR:

Y ou have asked the question. Not every
guestion is capable of ayes/no answer.

MR KENNY : | am trying to get to atopic. | am

trying to direct him to where | am going.
The witness doesn't accept what you are
putting to him.
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A. | just wanted to pave the way for saying it is not just
amatter of recording the beliefs as such, that it has
to go through a process. In order to get on, | will
say, yes, there are Aboriginal beliefs in my thesis.

XXN

Q. Not al of those beliefs came from the writings of white
people, do they.

A. That'strue. Thereisafield work component, and there
are a'so Aborigina people who have written about their
own culturethat | have included in the thesis.

Q. Included in there, there are a number of beliefs that
you have obtained from oral histories of Aboriginal
people who are around today, or may have recently died.
| understand a number of people mentioned in your thesis
have in fact died.

A. That'scorrect. | have got quite a bit of notebook
material. Steve Hemmings has got lots of tapes. We
have gathered quite a bit of oral history and alot of
that isincorporated into it. Thereisaso another
layer of which - sorry, go on.

Q. Some of those beliefs that you have incorporated in
there, do you recdll if there are any that essentially
was abelief - and | think you refer to them in many
cases as myths, but | use the word "belief' instead of
the word "myth' - did any of those beliefs essentially
come from only one source, one person.

A. Aswe discussed earlier in the commission, the Thukabi
story was one example where it was mainly one person who
came up with that story at atime when the Signal Point
Museum were interested in another explanation that
didn't involve Ngurunderi, which was about the lake and
theriver. Of course, since that story has been used
there, awide number of people, including non-Aboriginal
people, know the story and tell it.

Q. But Thukabi, whichisreferred at p.114 of your thesis,
Henry Rankine was your main informant for that.

A. That's correct.
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1 Q. You say there he wasthe main informant. Wasthere

2 anyone else that provided you with that belief.

3 A. Other people had heard Mr Rankine tell it in the

4 schools. So it was a story that | was hearing in other

5 places, and in other contexts. Of course, it isamajor

6 story that isin the Signal Point Museum. Thereisa

7 video and -

8 Q. Youhavetold usthat. But essentially it all comes

9 back to the fact that that was Henry Rankine's story, if
10 | can put it that way.

11 A. Heconsiders, and | am not arguing against this, that he
12 ownsthat story. That's certainly the case.

13 Q. But you have never actually heard anyone else say, quite
14 independently of Mr Rankine, that that story was passed
15 on to them by their ancestors.

16 A. | have no knowledge of other people of his generation or
17 older who have said that they have heard that, that's

18 correct.

19 Q. Sothat redly isan example of abelief that was only
20 ever handed down to one person.

21 A. Itisafragment of amythology. | don't say that in

22 termsof sayingitisat al inferior, butitisa

23 fragment of a mythology that he'shanded on. Thereis
24 similar versions of that in the Tindale archive, Tindale
25 notes, not exactly along the lines of Mr Rankine's

26 version, but, yes, it isfair to say that heisthe main

27 informant, as | have described him in the thesis.

28 Q. Redly, heisthe only informant, iswhat | am putting
29 to you.

30 A. Atthisstagethere are many other people who know the
31 story.

32 Q. But they only know it, as you understand it, from Mr
33 Rankine.

34 A. That would be correct. | imaginethat - | know he has
35 quite a bit to do with the Raukkan Aboriginal School,

36 and | am sure he hastold that story there to the

37 children.
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Q. | am not saying he hasn't told it to anyone else, but |
am saying that he is the one who has told that story.
When you say thereisareferencetoitin Tindale's
writing, are you referring to your reference to the myth
of Pondi. Isthat the onethat you are sayingis
similar to Mr Rankin€e's story.

A. Thereiscertainly some sort of similarity between
Thukabi and Pondi. Thereis another series of stories
about Thukabi which relate to adifferent episode, and

that iswhat's recorded in Tindale. Whereas the word
"Thukabi', in terms of aliterature survey | have done
on the actual use of that name, only pops up in acouple
of sources, and they seem to be further up the river.

So it isastory that would be interesting to know more
about, | agree.

Q. Werethere other beliefs like that that came from only
one person.

A. There are other examplesin the thesis of parts of
stories that particular people had. 1 think, after this
number of years, it is probably safe to mention the name
of LolaBonney, or Cameron Bonney and Ron Bonney, as
being people who had quite a good deal of information
about the myths and things. | might add itis
information - and they would say this themselves - that
was not complete. They were fragments of information
that they can remember.

Q. Without going into detail of what those fragments of
information were, they were information on Ngarrindjeri
tradition and beliefs.

A. Sometimes - in the case of the Bonneys, sometimes they
would say that they - they would label something to be -
they preferred to use the landscape talk about 1akes
belief, or Southern Coorong, Northern Coorong, up the
river, South-East, and even Victoria

Q. Sothey had particular beliefs that were only
essentially known to them that related to the landscape.

A. They were stories that other people would hear, and
often, when | had heard a bit of mythology or fragment
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of myth or a story being told, you know, | would subtly
find out "Where have you heard that? Who tellsthat
story? Y ou know, you would home in on people. But the
Bonneys were, in their own time, very knowledgeable
people of the type of information that was, in a sense,
arelic of the much greater body of information that the
Berndts recorded in the 40s.

Q. Essentially what you are saying is they had fragments of
information that often were unknown to alot of the
other Ngarrindjeri people.

A. | would say that in those cases there were other
Aborigina people who had heard those stories, or at
least some of them, but collectively all of them from
those same informants. Aboriginal people like Ron and
Lola, and there are other people, were often quite keen
to grab ayoung anthropologist, because they had said
“Our own younger generation, at this stage at least, are
interested in cars and other things.

Q. Sothey realised, of course, that not everyone was
interested in al the traditions and beliefs of their
culture.

A. That's- yes, not everyone within their social sphere
were interested, that's true.

Q. The Bonneys, where did they live.

A. They lived on the extreme southern end of the Coorong at
aplace called Tedluk.

Q. Did they have anything to do with the Bonney Reserve.

A. No. | have often thought there might have been a

connection, but | don't believe there is any connection.

| think it isacoincidence. Thereisan overlander who

had passed through the region, and | think it may even

have been a hundred of Bonney down that way as well, and
thereisafamily of -
Q. Itisokay. Just another example at p.123 of your
thesis, you talk of the starts, the Seven Sisters. At
one stage you say that there was one -
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1 COMSR
2 Q. Isthisthat areathat | wastold was a matter of some

3 sensitivity.

4 A. Itwould beif it related to the northern beliefs, but

5 thisis - perhapswe will call it the Pleiades just to

6 steer away -

7 XXN

8 Q. Wewill cal it the Plelades.

9 A. Whichishow I refer toit in the thesis.

10 Q. You do say therethat there was one Lower Murray

11 informant who told you that all Aborigina people are
12 thought to have been originated from the Pleiades, is
13 that correct.

14 A. |l amjust trying to -

15 Q. If I remember correctly, it isthe last line of the

16 Pleiades on p.123.

17 A. Yes, that's correct.

18 Q. Youonly ever heard of that from one person, | takeit.
19 Y ou didn't ever hear anything else about it.

20 A. That'scorrect. It wasfrom oneperson. | thinkitis
21 safe to say - no, perhaps | won't mention the

22 informant's name, even though they passed away along
23 time ago.

24 Q. It wasaNgarrindjeri person though.

25 A. A Ngarrindjeri person who had very strong connections
26 with the South-East and Victorian region as well, but
27 saw themselves as - this particular person used to argue
28 that "Ngarrindjeri* meant all Aboriginal people, and she
29 preferred to use a descent clan name which related to
30 part of the Coorong to define herself. So this

31 particular person was a bit of amaverick. Inthis

32 section of the thesis -

33 Q. I don'tthink I will ask for the name now.

34 A. | didn't mean that in abad way. This person would have
35 quite enjoyed that comment, | think.

36 COMSR

37 Q. Did your informant indicate that they were the only
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persons who had that knowledge or that had been
restricted to them in any way.

A. No, no. There has never been any hint of that.

XXN

Q. You don't make mention that anyone else knows. Y ou seem

to identify oneindividual as knowing and believing
that.

A. Ingenera, in Adelaide similar things have been said.
| think even on the letterhead of the Aborigina
curriculum unit in the Education Department, for
example, they had a statement which pretty well said
along the lines that -

Q. No, I am not interested in what they may have had on
some letterhead.

A. | am saying, as an example, that it was much broader
than this one person. That's why | was saying that.

Q. But within the Ngarrindjeri people, did you know of
anyone else that had this belief.

A. Let meput it thisway, | am assuming that there are
quite afew Lower Murray people who would have that
belief if they were asked that specifically.

Q. But have you ever heard of anyone else stating they
believe that.

A. | can't think of anyone at the moment, no.

Q. The Ngurunderi story, we have seen the film. It has
been part of the discussion. That would be one of the
major beliefs of the Ngarrindjeri people.

A. Again, at the time when we started doing field work for
that display, there are only very small fragments of it
known by people that we found to be knowledgeable people
in terms of mythology. There were people who knew that
Ngurunderi was a prominent figure, but the site-related
information in relation to that dreaming, if we can call
it that, was very poorly known. | would say there were
fragments of that myth known, and for that reason we had
to rely very heavily on the Berndt data that also
appearsin that book and has been published in a couple
of other forms. So there wasn't any -
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Q. How many people would have, ignoring the Berndts, in the
Aboriginal community, how many people would have known
anything about that, in your opinion.

A. Inmy opinion back, in the early 80s, even being a bit
on the generous side, | would say a handful of people.

Q. What, three or four, 10.

A. Something like that, of that order, and that is
fragments of that story.

Q. How many did you actually speak to that knew about it,

10 perhaps if we can put it that way.

11 A. Wéll, thisisatopic that Steve Hemming and | often

12 talked about early on in terms of who had knowledge and

13 who hadn't. He spoke to people, for example, that |

14 didn't, and presumably I've spoken to people that he

15 hasn't spoken to. If we use both of our works

16 collectively, | would say that, you know, we're looking

17 at three or four people, perhaps, that knew of

18 Ngurunderi before the display as a concept was up and

19 running. Of course Ngurunderi -

20 Q. Thank you. | appreciate that it's now fairly well

21 known.

22 A. It hasbeen inthe popular literature right through 20th

23 century.

24 Q. Thank you, I'm aware of that. Looking at the transcript

25 of your evidence, pp.205 and 206, have you got it in

26 front of you there.

27 A. Yes.

28 MRKENNY: | will indicate to you very clearly that

29 thiswas taken originally in private session. | asked

30 originaly that it remain private and that it be

31 suppressed. That suppression didn't continue, it was

32 ultimately lifted. 1'm going to now continue to ask -

O©Co~NoUuh~,WNRE

33 COMSR: Ask for a suppression?

34 MRKENNY: No, the genieis out of the bottle, as
35 it were, and it'sabit hard to put it -

36 COMSR: Not necessarily, it depends on the

37 extent.

38 MRKENNY: | will flag very clearly some of the
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guestions that I'm going to ask.

COMSR: Now isit something that can be asked
under the terms of the present authorisation, isthe
first thing.

MR KENNY:: | was going to ask about dreamings, but
not the details of them.

MR SMITH: WEéll, could | be heard just on this, to

interrupt my learned friend? Thisisan area of
sensitivity rather than a matter which isrequiresa

s.35 authority. It relates to atradition in another

area, so we haven't got an authorisation for it. In so

far asit'sonly going to be dealt with generally,

therefore you won't have a divulgence of Aboriginal
tradition, or whether or not it's secret, but thisisa
senditive areq, it's sensitive to the peoplesthat are
mentioned here, who are not the Lower Murray Aboriginal
people.

COMSR: Y ou see, that's the problem | have now,
because we're restricted to dealing with the Lower
Murray Aboriginal area, which is adifferent situation
from what | was confronted with in the past. I'm not
aware of this having been publicised, despite the fact
that there was no suppression order. It may well be
that given the present state of the authorisation, that
it should have a suppression order.

MR SMITH: | think my learned friend is not going
to go into detail about it, so there is not going to be
adivulgence of Aborigina tradition which is secret
here, as| understand it, but no matter that, this area
is sengitive to the people that are about to be
discussed, and that's all it is.

COMSR: What are you suggesting?

MR SMITH: I'm suggesting that it has to be taken
in closed session and be suppressed if Mr Kenny wantsto

COMSR: If that's the case, as the transcript
now stands, as | understand what you're putting to me, |
should impose a suppression order.
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MR SMITH: Y ou should reimposeit. | don't want to
elaborate on it any more. If | do, | will be asking you
to suppress what | say about it.

COMSR: If you just indicate the pages.

MR SMITH: The the very pages that my friend has
referred to, pp.205 and 206 of Dr Clarke's previous
evidence which was taken in closed session, but then the
suppression order was lifted on 3 August. Mr Kenny then
can have complete freedom to deal with it.

COMSR: In private session?
MR SMITH: In private session.
COMSR: | rather think that there are probably

two or three issues that will have to be dealt within
private session by this witness at some stage.

MR KENNY:: Certainly.

COMSR: Do you wish to perhaps leave this for
the time being and go on to matters that can be dealt
with in public session, or do you wish to move into
private session now?

MR KENNY: | think the situation is now, as|
understand from Ms Simpson, that the Aboriginal group, |
don't think that thereis- I think | can probably name
the group who we're referring to.

MR SMITH: I wish my learned friend wouldn't.

MR KENNY: | will respect that, | don't have any
difficulty. What has happened is that this witness -
and you can have alook at it, p.206 - has made certain
assertions, and these people, from what | gather from Ms
Simpson, at least know about it and have become upset
about it.

MR ABBOTT: | think al this should be said in
private, rather than you providing alead for the

newspaper articles.

MR KENNY : That is not my intention.

COMSR: Do you wish to move - are there any
other topics that can be dealt with in public session so
that we can deal with all those mattersfirst?

MR KENNY:: | have other topics.
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MR SMITH: Would you make a suppression order in
respect of that topic on pp.205 and 2067

COMSR: | thought I just had, | have only
suppressed pp.205 and 206.

MR ABBOTT: And the discussion that took place
today.

MR KENNY:: | don't object to that, it's not my
intention -
COMSR: | suppress pp.205 and 206 and any
discussion concerning those matters.
MR KENNY Perhaps if we can move to a completely
separate topic.
XXN

Q. InApril 1994, you were at the museum and you had a
visit from Victor Wilson and Doug Milera.

A. That's correct.

Q. How did you become aware that they were at the museum.
A. 1'd been asked by either the museum director or head of
division, | can't remember who, 1'd been informed of
their visit - apparently one of them had rung up saying

they wanted access to the Tindale collection - | was
rung up by either of those two, the head of division or
museum director, and said well, "Handle it'.

Q. Who was your head of division.

A. That would have been Mr Philip Jones then, our director,
the other previous head of division was Chris Sanderson.
| get so many of these questions, I'm afraid the actual
details of how it came about escape me. It was not an
extraordinary event in itself when it happened.

Q. You mean the entire event wasn't terribly extraordinary
to you.

A. Onthe day that it happened, that's correct.

Q. Sowhat you're saying isthat you don't remember
terribly much about it.

A. | remember, | remember what happened, because, with
other events that happened soon after, it was quite
clear that there was a pattern and something going on.
| have amemory of the actual event, but not how the
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event cameinto being.

Q. When did you first see them at the museum. (NOT
ANSWERED)

MR SMITH: On the last occasion, the witness gave
evidence about this. He had notes and gave evidence
from the notes. Isthisalittle test?

MR KENNY:: I'm sorry, | didn't - perhaps | missed
the fact that he had notes.

9 A. I don't have notes about this particular visit. It'sin

10 my statement, but | don't have journal notes. That's

11 why | haven't been able to pin it down to aprecise

12 date.

13 XXN

14 Q. It'snot atest of memory, I'm not testing your memory

15 I'm seeking details.

16 A. | have have agood memory of what was said and happened

17 in the visit.

18 Q. Do you remember if Steve Hemming was there during that

19 visit.

20 A. I'mvery certain that he wasn't.

21 Q. Sohewasn'tthereat all.

22 A. No. Hehad an office outside of the main museum and,

23 from my memory, it was just the three of us.

24 Q. What about Graham Pretty, isit, was there a Graham

25 Pretty at the museum.

26 A. Yes. Heisno longer with usin the sense that he has

27 taken a package. | imagine he would have been there at

28 that stage.

29 Q. Did he have any roleto play in thisvisit that you were

30 aware of.

31 A. Nonewhatsoever. At that stage | wasin the habit of

32 seeing Graham perhaps once a year, because his office

33 was so far away, and all of his projects were ones which

34 had no overlap with anything that | was doing.

35 Q. Soltakeit you're saying that Victor Wilson and Doug

36 Milera came to your office.

37 A. From my memory, they came to the main area, the main

38 anthropology area, which isn't far away from my office,

OO OUITRWN P
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and | took them through the store, it's along building,
to the room which was at the opposite end of that from
our office, into the room where we, at that stage, had
the Tindale collection stored. They had come to see the
Tindale collection, there was no point in sitting down
and talking about it, so we headed straight in there.

Q. Didthey tak to you about restrictions on access to the
Tindale collection.

A. | have no memory of any restrictionsin terms of, well,

10 in terms of anything. | have no memory of there being

11 any restrictions.

12 Q. I'm asking was there any discussion that you recall.

13 A. Notthat | recall.

14 Q. Doyou recal any discussion about skeletal remains that

15 the museum held at that time.

16 A. | have no memory of any discussion on skeletal remains.

17 | think if there had been, | would have remembered it,

18 because it's a sensitive areain terms of the museum,

19 and has been for some years.

20 Q. Wasthat Graham Pretty's area.

21 A. No, it was Dr Colin Pardo€'s area. Dr Colin Pardoe has

22 been with us several years, so had there been any

23 interest in that area, | would not have attempted to

24 deal with it by myself. Colin Pardoe would have either

25 dealt with it by himself, or in the company of either

26 myself or Steve Hemming.

27 Q. Sowhat you're saying isyou don't believe that Steve

28 Hemming was there at al.

29 A. That's correct.

30 Q. Doyou recall any discussion about the fact that

31 Tindale's writing was hard to understand.

32 A. | certainly told them and showed them the difficulty

33 there was, and still is, with working with the Tindale

34 collection. | don't consider the handwriting difficult

35 toread. | showed them examples, and they would have

36 come to the conclusion it was difficult to read. It

37 does take afew weeks to get used to Tindale's

38 handwriting.

OCO~NOUITRWNE
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1 Q. Wasit possible there was a suggestion made at that time
2 by someone that his writing was hard to understand, but
3 that you could understand it.

4 A. | certainly would have told them that | was able to read
5 his handwriting. The most important obstacle from their
6 point of view, and one | would have stressed, was the
7 way that Tindale'sinformation is dispersed through a

8 hundred odd journals. That's the prime obstacle. The
9 fact that his handwriting is hard to read is a secondary
10 one.

11 Q. I wassimply asking you about discussion.

12 A. It would have been discussed, the difficulties, and they
13 would have seen for themselves. They wouldn't have had
14 to rely on my word for it, they would have come to that
15 conclusion themselves very quickly.

16 Q. Wasthere any discussion about the difficulties of

17 understanding the handwriting, do you recall.

18 A. It wastaked about, that there would be a difficulty

19 for them to sit down and read through all the journals
20 and read the handwriting but, as I've said, the

21 discussion is one thing, their own eyes would have had
22 the evidence in front of them. There wouldn't have

23 needed to be a great deal of discussion.

24 Q. Wasthere adiscussion.

25 A. It wastalked about, yes.

26 Q. Isit possibleit wastalked about by Steve Hemming.
27 A. If Steve Hemming had other conversations with them
28 independent from that visit -

29 Q. No, I'mtaking about at that visit at that time.

30 A. I'vejust said that Steve Hemming was not present at
31 that visit.

32 CONTINUED
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Q. Inyour evidence, at p.226, you said that "They
desperately needed cultural information’, referring to
Hindmarsh Island and their intention to stop the bridge.
Did they ever say that to you.

A. Yes, they said that to me. And thewords -

Q. Didthey say they desperately needed that information,
or isthat your interpretation of it.

A. If they didn't use the word "desperate’, there would
have been an equivalent word used. They said wordsto
the effect "We desperately need cultura information.’

Q. You are saying they desperately needed it to stop the
the Hindmarsh Island bridge.

A. They madeit quite clear, yes.

Q. 1 would suggest to you that they didn't ever say that.
That they didn't say that they desperately needed
cultural information.

A. | deny that. | have got very strong memories and my
statement stands.

Q. After that discussion with you, what did they do, can
you recall.

A. When the conversation was winding up, | had already told
them that | had been through the -

Q. No, I am not asking you about the discussion during the
winding up. | said after you finished the discussion on
Tindale, do you know what they did after that.

A. | believe they had another meeting and they left and |
had no more contact with them.

Q. Didyou understand that was another meeting within the
museum.

A. No, it definitely wasn't at the museum. It was afairly
short visit by them and then they were off.

Q. When you say "afairly short visit', how long do you
mean.

A. They might have been there quarter of an hour. | doubt
very much longer. Maybe a bit less.

Q. S0, it could be as short as, what, five to ten minutes.

A. Probably would have been between 10 and, let's say, 20
minutes, to be on the safe side.
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1 Q. Butyou say that they definitely then were leaving the
museum to go to another meeting outside the museum.

A. Another meeting, another appointment. They left the
museum.

Q. Did you escort them out.

A. Only asfar as showing them where the stairway was. It
is pretty confusing, the layout of the museum, the
public area, so, | escorted them as far as would have
been needed to say That's the way out.’

10 Q. Isit possible they might have gone down to see Doreen

11 Kartinyeri, at that time.

12 A. From my memory, they were going out. Whether they came

13 back, at some later time the same day to see Dr

14 Kartinyeri, | have got no knowledge.

15 Q. No, I mean, immediately after seeing you.

16 A. My knowledge isthat were heading out.

17 Q. Doyou recal them saying - Victor Wilson saying

18 anything about wanting to look at the photos held by the

19 museum.

20 A. No, I can't recall anything like that.

21 Q. Or anything about having alook at hisfamily tree.

22 A. No, | can't recall anything about his family tree.

23 Q. | suggest, rather than telling you they were desperate

24 for information, they asked ssmply if you would look and

25 seeif there was anything in relation to Hindmarsh

26 Island in the Tindale journals.

27 A. They did both. They were desperate for information and

28 they wanted meto, as quickly as possible, look for

29 anything in relation to Hindmarsh Iland in the Tindale

30 journals.

31 MRKENNY: | have a number of other areasthat |

32 would like to ask thiswitness. The next topic -

33 COMSR: Theserelate to areas of interest, as

34 far asyour clients are concerned?

35 MRKENNY: Specifically, yes.

36 The next topic | want to go to will take possibly a

37 half an hour or so and | don't really want to do it

38 Friday afternoon and then Monday or Tuesday and | will

O©CO~NOUITRAWN
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need to come back to this witness, in any event, on the
restricted material. And there are probably a couple of
topicsthere that | would like to ask some questions on.

COMSR: Do you have any idea how much longer you
are likely to be?

MR KENNY : | would expect three-quarters of an
hour, maybe an hour. | don't expect to go beyond that.
COMSR: Y ou understand we have covered awhole

lot of material now?
MR KENNY: | assure you that the areas are very
specific.
COMSR: Yes, | just want to get some idea of the
total amount of time for this witness.
MR KENNY:: | would say an hour should see me out,

unless | get very busy over the weekend and reconsider
it.

COMSR: | wonder if other counsel can give me
some idea of who will be cross-examining?

MR ABBOTT: Yes, | will be somewhile. | understand
on Monday morning we lead off with Ms Caldwell, is that
right?

MR SMITH: Y es, perhaps the programme for Monday is
- perhaps | will let you know what that isand
arrangements can be made, subject to that.

The programme for Monday is Alison Caldwell, first

thing.
COMSR: | see, isthat likely to take any length
of time?
MR SMITH: No, | wouldn't have thought that would

take agreat deal of time, at al.

MR ABBOTT: An hour or so.

MR SMITH: Then Betty Fisher straight after Alison
Caldwell. And, this might be abit optimistic, 10
o'clock Alison Caldwell, approximately 10.30 Betty
Fisher -

COMSR: That sounds optimistic altogether.

MR SMITH: Thereis moreto come. 2.15 Alison
Harvey. And then Dr Clarke to resume on Tuesday. And,
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at that time, Ms Nelson will be back. Itisnot to
accommodate Ms Nelson exactly, but | think that isthe
way it will happen anyway, yes.

COMSR: | just want to give the witness some
idea of how long it will be.

MR SMITH: | would like you to release him until
Tuesday morning.

COMSR: All right.

MR MEYER: | come after Mr Abbott and | am likely
to be the shortest, because Mr Abbott, | think, will
cover the vast bulk of the material that | would touch
on. So, | would have very little, | would think, after
Mr Abbott.

COMSR: Dr Clarke will return on Tuesday.

MR SMITH: Y es, and Alison Harvey, we will release
Alison Harvey's statement now to counsel and we want Mrs
Harvey finished by the end of the afternoon. And |
remind everyone strictly about the confidentiality
undertakingsin relation to Alison Harvey, because we
arereleasing her statement ahead of time as against our
practice, so that she won't be held over.

COMSR: Isthere any sensitive information
contained in that statement?

MR SMITH: There is no problem with the statement
of evidence, if counsel and solicitors comply with their
undertaking in relation to it.

COMSR: Isit covered by s.35?

MR SMITH: Thereisno s.35 materia init.

COMSR: There are no issues of confidentiaity |
need concern myself about?

MR SMITH: None, other than are covered by the
undertakings. | just draw counsel's attention to that,
to the undertakings.

MR ABBOTT: It may be appropriate for Mr Smith to
ask counsel what issues they want to raise with her, so
that he can have some idea, before she getsinto the
witness box, whether it should go into private session.

I know roughly what her evidence islikely to be.
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MR KENNY: We have got noidea. | don't think |
have even heard of her.

MR ABBOTT: Mr Hemming referred to her.

MR SMITH: She has been mentioned about thirty
times.

MR ABBOTT: | assumeit isreferral to Mr Hemming,
isn'tit?

MR SMITH: Yes, it isto do with the statement that
| am concerned about, not so much her evidence.

MR KENNY:: We have given undertakings. | don't

think there has been any breach of those undertakings.
But | certainly undertake to comply with my undertaking.

MR MEYER: While we are on that score, | spoketo
my friend, Mr Smith, earlier today and | risein.
Relation to Exhibit 197. That isthe information
relating to the Department of State Aboriginal Affairs.

That has been handed out to us -

MR SMITH: Could I speak to my learned friend about
thisfirst?

MR MEYER: | will come back to counsel assisting.
| spoke to him very briefly, but unfairly, because
evidence was till going and | didn't get a chance to
discuss it with him properly.

I will talk to Mr Smith.

MR ABBOTT: Exhibit 52?7 Still suppressed?

COMSR: Yes.

MR SMITH: Yes, isthat the evidence in relation to
the minute, isit?

MR ABBOTT: Yes.

MR SMITH: Yes.

COMSR: | am wondering whether it is not
practicable to start alittle earlier on Monday to
ensurethat? A little early, or we may haveto sit
late, if for somereason it is necessary to conclude
with the witness's evidence.

Do you have any indication, Mr Smith, as to what
other counsel arelikely to beinvolved in the
cross-examination of the witness?
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MR SMITH: Of all three of these witnesses?
COMSR: All the witnesses or the afternoon
witness, in particular?
MR SMITH: No, | haven't formulated a view about

who should be interested in thislady. | think the
people who are interested in the anthropology evidence
will beinterested inthislady. Sheisafield worker,

anthropologist/field worker.

MR MEYER: Early isaproblem, but | don't think
lateis.

MR SMITH: | think all the people who have been
cross-examining Dr Clarke will be interested in Alison
Harvey.

COMSR: We will adjourn then until Monday.

WITNESS STANDS DOWN

ADJOURNED 4.25 P.M. TO MONDAY, 16 OCTOBER 1995 AT 10.00 A.M.
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1 COMSR STEVENS

2

3 HINDMARSH ISLAND BRIDGE ROYAL COMMISSION
4

5 MONDAY 16 OCTOBER 1995

6

7 RESUMING 10.15 A.M.

8 MR SMITH: The programme for today is that the

9 first witnessis Alison Caldwell, the ABC journalist.

10 The next witness is Mrs Betty Fisher for further

11 cross-examination. Then this afternoon at 2.15, Alison
12 Harvey.

13 Exhibit 22B isthe transcript of the 7.30 Report,

14 the raw footage of 7 August 1995. That transcript was
15 tendered on Friday of last week but was incomplete, so |
16 seek to substitute that exhibit with the document | hand
17 to your clerk now. Copies have been given to counsel.
18 COMSR: We will substitute the transcript that

19 was previoudy on the exhibit with the complete

20 transcript.

21 MR SMITH: | tender now fresh the transcript of the
22 tape recording that was played last week. That isthe

23 tape recording and the voices on it are Betty Fisher,

24 Gladys Elphick and Rebecca Wilson that was played in
25 closed session, you will recall, and that is Exhibit

26 20A. | ask that that be marked Exhibit 20A.

27 EXHIBIT 20A Transcript of tape recording tendered by
28 Mr Smith. Admitted.

29 MR ANDERSON: | represent the ABC and Miss Caldwell.
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1 MRSMITH CALLS

2 ALISON CALDWELL AFFIRMED

3 EXAMINATION BY MR SMITH

4 Q. | think you're ajournalist employed in particular by

5 the ABC's 7.30 Report; is that so.

6 A. That'sright, yes.

7 Q. | think you attend in answer to a subpoenato not only
8 give evidence, but to produce documents.

9 A. Yes.

10 Q. I think dealing, first of al, with the summonsto the
11 extent that it requires you to produce records, that is

12 confined, of course, to the topic of the Betty Fisher

13 7.30 Report aswe have called it.

14 A. Yes.

15 Q. I think you produce your recordsin relation to that, do
16 you not.

17 A. | have doneviamy counsel, yes.

18 Q. Looking at this bundle of documents produced to you, |
19 think they're the documents you produced via your legal
20 representatives.

21 A. Yes.

22 Q. | need you to describe them for usfirst of all.

23 A. Okay.

24 Q. | think, first of all, thefirst 8 pages are separate

25 document, aren't they.

26 A. Yes.

27 Q. How would you describe the first 8 pages.
28 A. | would describe those as being computer notes, computer
29 notes of acameratape. When | go through a cameratape
30 after | have done the interview, we record in the
31 computer what sections we are interested in by time
32 code. So thosefirst 8 pages are basically computer
33 notes of cameratapesinvolved in the story, notes
34 recorded on a computer.
35 COMSR
36 Q. Theseareactualy your notesthat you entered in.

37 A. That'sright, and printed out.
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Q. And thefirst entry there "He is breaking laws which any
Aboriginal person’ - | takeit that is et cetera.

15 A. Yes, that'sright.

16 Q. What are the numerals above that line.

17 A. Thenumeras above that line are the numbers that are on

18 the playback machine, aswe call it, which is next to

19 our computersin our offices. They are the numbers

20 recorded by the camera asit's recording an interview.

21 So it says 51 to one minute 6 seconds, 51 seconds to one

22 minute and 6 seconds. If you go to that particular

23 cameratape and you rewind to 51 seconds, you will find

24 that "grab’, aswe call it, which isthat sentence.

25 Q. Andthat isthe sentencethat is abbreviated there.

26 A. Yes.

27 Q. Wecantakeit that that is about just over aminute,

28 that first grab.

29 A. No, that would be only about 15 seconds, 60 seconds.

30 Q. If wego through then the various tapes. That style of

31 entry accounts for pages 1 to, what did we say, 8.

32 A. Yes, that'sright.

33 Q. Then, canwegoto p.9inthebundle. What isp.9.

34 A. P.9isaprintout of the script that | wrote for the

35 Betty Fisher story. That continues on pp.10, 11 and 12.

36 Q. When you say you wrote out the script, what does that

37 mean precisaly; that they are the words recorded on the

38 TV video.

CJ46A
A.CALDWELL XN (MR SMITH)
1 XN
2 Q. Looking at the first document, isit the case that -
3 looking at the first document then, can you look at the
4 cameratape, we will call it the raw footage.
5 A. Yes.
6 Q. Andwe have tape onethere.
7 A. Yes.
8 Q. Andthedate 5 August, you arelooking at it; isthat
9 right.
10 A. That'sright.
11 Q. You'relooking at Betty Fisher tape one.
12 A. That'sright.
13
14
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A. That'sright. What you see written hereiswhat you
will hear when you watch the story.

Q. It will include a voice-over by you.

A. That includes avoice-over, yes.

Q. It says Betty Fisher kept' - thisisapoint 7 - "Betty
Fisher kept her promise for 30 years, that would be you
talking.

A. That'sright. Inthe darker type, that isthetapein -
the darker typeisthe tape.

Q. That goesfrom pp.9, 10, 11, 12; isthat right.

A. Yes.

Q. That's, to some extent then, a transcript of what went
toair, isit.

A. Yes.

Q. The next section of documents are handwritten on A4
paper.

A. Yes.

Q. Isthat in your handwriting.

A. That is my handwriting, yes.

Q. That'sfrom an A4 book of yours; is that right.

A. That'sright, yes.

Q. What would you describe this bundle of documents as.

A. | had - | would describe those as being my desk
notebook, a notebook that | use when | am sitting at my
desk at work as opposed to the reporter's notebook.

COMSR

Q. That first note, that is on the first handwritten pages,
has that anything to do with the matter.

A. No. | keep anotebook for anything that I'm working on.
At the same time, | was working on another story and
obviously that's nothing to do with the Royal
Commission.

XN

Q. | think what you have done after having taken advice
from your Mr Anderson and Mr Gretsas, you have actually
edited out confidential phone numbers and namesin
relation to the morphine overdose notes; that style of
thing has been eliminated from the copy. Isthat right.
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A. To an extent, yes.

Q. Thesetwo pagesin your handwriting in your office
notebook, desk notebook notes, primarily relate to the
Betty Fisher story; isthat right.

A. That'sright.

Q. The next document is headed "Saturday, August 5, 1995,
Betty I1/VS and atick.

A. Yes

Q. That page, what is that.

A. Thispageisessentialy on the start. August 5, | went
into work and | made notes of what | needed for my
story, the Betty Fisher story, to go to air on the

Monday. | was noting down for my own sake what |
needed, what | had aready got and what | still had yet
to get my hands on.

Q. That'saplan for the story, isit.

A. That'sright, yes.

Q. Then, the last five copy pages are your journalist's
notebook.

A. Yes.

Q. That iswhat you call it.

A. Reporter's notebook, yes.

Q. Thisisrelating to this particular story.

A. Yes.

Q. Again, has no editing occurred there in respect to what
you copied.

A. No, there hasn't been.

Q. Thefirst shooting, if you like, took place on 3 August
at Douglas Wardl€e's office in Gouger Street.

A. That'sright.

Q. Therewas some library footage preceding that relating
to the story. Just focusing on this particular story
first of al, do you recall the location as Douglas
Wardle's office.

A. That'sright.

Q. | think you have provided us with awhat iscalled a
“shot list', have you not.

A. Yes.



3768
CJ46A
A.CALDWELL XN (MR SMITH)

1 Q. Wereyou aware, prior to 3 August, that Mrs Fisher had,
2 for instance, conferred at the home of Douglas Wardle

3 with counsel assisting the Commission, the

4 anthropologist Philip Clarke, Lewis O'Brien and her

5 solicitor Mr Wardle.

6 A. No, | wasn't.

7 Q. Wereyou aware that she had provided a statement to the
8 Commission on 31 July.

9 A. | wasn't distinctly aware of the date she provided it,

10 but | had an understanding that there was a statement.

11 Q. Did you have an understanding that, as | think the 7.30
12 footage shows, Mrs Fisher was not, at least at that

13 particular time, going to give evidence.

14 A. Yes | was.

15 Q. Canl takeyou then to the first location; that is the

16 office of Douglas Wardle at Gouger Street, Adelaide, on
17 3 August. That was of - we see the raw footage tape of
18 an interview with Betty Fisher there.

19 A. That'sright.

20 Q. Andwe hear some discussion between you and Douglas
21 Wardle, don't we.

22 A. Yes.

23 Q. Who wasit that orchestrated the story; how did you come
24 to be there in the first place; who made arrangements.

25 A. Betty Fisher contacted me on the morning of Thursday, 3
26 August. Shetold me that she didn't want to take part

27 in the Royal Commission any longer and said she would
28 speak to me on the 7.30 Report.

29 Q. Did you speak with her solicitor Mr Wardle.

30 A. Idid. That morning, | rang Douglas Wardl€e's office and
31 | spoke to him briefly.

32 Q. Hadyou had any contact with Betty Fisher before this.
33 A. Only briefly. There were a couple of occasions when |

34 first met her and then out the front of this Royal

35 Commission when | spoketo her.

36 Q. Therewas- it's been mooted in evidencein this

37 Commission that there was to be a Betty Fisher tapes
38 press conference at the offices of the ALRM. Did you
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know anything about that.

A. | wasn't aware of that.

Q. InJdune.

A. | wasn't aware of that.

Q. When you went then to Douglas Wardl€e's offices in Gouger
Street, Adelaide, on 3 August, were you armed with any
material to facilitate the interview.

A. Yes. When we went to Douglas Wardl€'s offices, | was
with a cameraman and he had acameraand | waswith a

sound recordist and he had sound recording equipment.

Q. Did you have any transcripts or documents, for instance,
from the ALRM or Doreen Kartinyeri.

A. No, | didn't.

Q. So, the footage we see on the tape, Exhibit 22, that was
taken at Douglas Wardl€e's offices on 3 August and that
was followed by Betty Fisher attending the Mortlock
Library.

A. That'sright.

Q. | think Betty Fisher makesit plain to usthat that was
areconstruction, the package was a package that was
provided for the purpose; is that right.

A. Yes- no, that wasn't areconstruction. What do you
mean by “reconstruction'?

Q. The package that Betty Fisher opens, isthat the genuine
package; that is, the package with the tapes, et cetera,
init.

A. Asl understood it, yes, it was. As| understood it,
she had brought out of this box this package and it was
the package containing the tapes. That was my
understanding.

Q. Thethird location isthe ABC studios at North East
Road, Collinswood on 4 August.

A. Yes.

Q. 1 will giveyou acopy of the shot list produced. Were
you present on that occasion.

A. | wasto an extent, yes.

Q. The shot taken there is footage of the typed transcript,
isn't it.
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1 A. Yes

2 Q. How did you come or the ABC happen to haveinits

3 possession, the typed transcript.

4 A. | knew that Doreen Kartinyeri had a copy of the typed
5 transcript. | got in touch with Sandra Saunders at the

6 Aboriginal Legal Rights Movement on 4 August, the

7 Friday, to find out where | do find Doreen Kartinyeri.

8 Shetold me that she was leaving Adelaide on a bus that
9 morning. | went to the bus station, found Doreen

10 Kartinyeri and asked her if she had a copy of the typed
11 transcript. | told her that | had done ainterview with
12 Betty Fisher and discussed it with her for quite some
13 time and she agreed to hand over a copy of the taped

14 transcript.

15 Q. Shehanded it over to you at the bus station.

16 A. Yes, shedid.

17 Q. Wasthat prearranged in the sense that when you were
18 getting the story together, did you have in mind getting
19 the transcript, or did you only discover it existed by

20 reason of talking to Betty Fisher.

21 A. No, | knew that the transcript existed.

22 Q. Had you made any prearrangement to secureit.

23 A. No, | hadn't.

24 COMSR

25 Q. Dr Kartinyeri didn't happened to have it in her

26 possession when you got to the bus stop.

27 A. Shedid.

28 XN

29 Q. Wasthat meeting at the bus station, was that

30 prearranged in the sense of occurring before 4 August.
31 A. No, itwasn't. | found out on the Friday morning, 4
32 August, that Doreen was at the bus station and | went to
33 the bus station.

34 A. Shewasn't expecting meto show up asfar as| know.
35 Q. When she handed the transcript over to you, did she give
36 you any instructions as to how you were to use it, any
37 safeguards, et cetera.

38 A. She had put markings on the transcript to tell uswhich
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sections of transcript we could usein our story. So
there are, you can see X's on the transcript on the

camera tapes and those are sections that she said we can
use.

COMSR

Q. There are X's on the camera tapes.

A. Not onthetape. She handed me the transcript and she'd
put markingson it.

XN

Q. Inthat meeting with Doreen Kartinyeri at the bus
station, did you, for instance, ask her whether or not

she might give you the handwritten exercise book.
A. | did.

Q. What was said about that.
A. Shetold me shedidn't haveit.
CONTINUED



3772
TN 46B
A.CALDWELL XN (MR SMITH)

Q. Did shetell you whereit was.
A. Shetold me that the notebook was in the possession of
the Aborigina Lega Rights Movement.
Q. Anyonein particular.
A. No.
Q. Did she give you permission to access that.
A. Shedid.
COMSR
Q. Didyou.
A. Yes.
XN
Q. Youdid later on, didn't you.
A. Yes, | did.
Q. Any other instructions given to you about the use of the
typed transcript.
A. Shetold methat | couldn't photocopy the typed
transcript, and that | should send it back to her as
soon as possible when I'd finished with it.
Q. Thetyped transcript hason it afax header "Aboriginal
Legal Rights, doesn't it.
A. Yes, it does.
Q. So the one we see on the raw footage, was that one given
to you.
A. That'sright.
25 Q. Not faxed to you.
A. No.
Q. Any other constraints as to the use of the typed
transcript.
A. No.
Q. For instance, were there any instructions given about
male cameramen being able to read the transcript.
32 A. Certainly not.
33 Q. Eventhe sectionsthat you weren't to copy, were they,
34 asfar asyou were aware, sections that could be read.
35 A. Therewasno instruction given that male cameramen could
36 not look at the transcript, or certain parts of the
37 transcript.
38 Q. Can| take you now, then, to the conversation at the bus
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station with Doreen Kartinyeri about the exercise book
with the cursive writing in it.

A. Yes.

Q. You knew that existed, did you not, at that stage.

A. Betty Fisher told meit existed on the Thursday, yes, so
| knew of its existence.

Q. You raised that with Doreen.

A. Yes.

Q. For thefirst time. Y ou'd not spoken to Doreen
Kartinyeri about this topic before, or had you.

A. Yes, | had.

Q. When.

A. 29 June.

Q. Person to person or telephone.

A. Yes, person to person. Doreen Kartinyeri told me that
she had some evidence which would help support her case.
| asked if she would tell me about it, and she produced,
from her handbag, a yellow envel ope and, from that
yellow envelope, she brought out some typed pages, and
she showed me aline on the typed pages. | read the
line - she didn't give me the typed transcript - | read
the line, it said something like "Down there on
Hindmarsh Island', or it said "Hind Is.", "We do women's
things. Then she told me that she was aware of awoman
who had done an interview back in the 60s with an
Aboriginal woman who had mentioned something about
women's business on Hindmarsh Island, and she had proof
of that. | obviously said "I'd like to see that, and
I'd like to do something with it, I'd like to follow it
up'. At that time she said 'No, | will giveittoyou
at alater stage', and then she said she would save it
for the Tickner enquiry.

Q. So sheactualy produced at |east one of the typed pages
that you eventually got hold of on 4 August, did she.

A. Yes.

Q. What about the exercise book that you subsequently saw.

A. Shedidn't tell me about the exercise book on 29 June.
Thefirst time | heard of the exercise book waswhen |
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spoke to Betty Fisher.

Q. Can | takeyou, then, to the topic of the exercise book.
Y ou made arrangements, or you got permission from
Doreen, to accessthat at ALRM. What do you remember
being said by her about that. (NOT ANSWERED)

COMSR

Q. Thisisnot going to involve any divulgence of matters
covered by s.35, isit.

A. No. Because Betty Fisher had told me of the existence

10 of the notebook, and had told me that she had written in

11 the notebook. The only reason why | wanted to check it

12 with Doreen was because Betty had told me that the

13 notebook was now in the possession of Doreen Kartinyeri,

14 so | asked Doreen if | could see the notebook. She said

15 ‘I don't haveit'. Shetold me whereit was and that

16 was it, she didn't say anything else about it.

17 XN

18 Q. You actualy went to the offices of the ALRM on 7 August

19 and saw the notebook there, didn't you.

20 A. Yes.

21 Q. Actually thereisfootage of you turning the pages of

22 the notebook, isn't there.

23 A. Yes.

24 Q. Whose permission did you have, then, to do that on 7

25 August.

26 A. Sandra Saunders.

27 Q. Not Doreen Kartinyeri.

28 A. Doreen Kartinyeri gave me permission to ask to see the

29 notebook, to seek out the notebook, but Sandra Saunders

30 gave me permission to come and look at the notebook.

31 Q. Isthat the extent of your conversation with Doreen

32 Kartinyeri at the bus station.

33 A. Yes

34 Q. Two topics; typed transcript, exercise book.

35 A. Yes

36 Q. | takeit that your focus of attention, when you spoke

37 to Doreen at the bus station, was securing the exercise

38 book rather than the typed transcript.

OCoOoO~NOUORWNEF
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A. No, the main exercise was to get the typed transcript.

I knew she had a hard copy of it, and | wanted to get a
hold of the hard copy.

Q. Didyou, however, understand that the typed transcript
itself did or did not contain details of the women's
business, other than a general description of it.

A. | wasawarethat it had a general description.

Q. But that the real hard evidence, if you like, of women's
business was in the handwritten exercise book.

A. | wasn't certain of that. Betty Fisher had told me the
typed transcript was atyped transcript of what wasin
the notebook.

COMSR

Q. Just so that I'm clear, you understood it to be a
verbatim copy, did you.

A. Yes.

XN

18 Q. You thought by getting the typed transcript you were

getting, in effect, atyped up version of the notebook.

20 A. That'swhat | understood, yes.

21 Q. Thenyou'd made arrangements, or your employers had made

22 arrangements, to interview Bob Ellis, the man we saw on

23 in the 7.30 Report and on the raw footage, from

24 Queendland, presently in Queensland.

25 A. Yes

26 Q. Who steered you on to him.

27 A. Betty Fisher.

28 Q. Inwhat terms.

29 A. Onthe Thursday when | interviewed Betty Fisher,

30 afterwards | asked her if she could give me some

31 references, people who could speak on her behalf, people

32 who knew her. She gave me a couple of names, one of

33 which was Bob Ellis, who is now working in Queensland.

34 Q. 5August 1995 was what day of the week.

35 A. 5August would have been the Saturday.

36 Q. Youwent to the home of arelative of VeronicaBrodie at

37 Paralowie.

38 A. Yes
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Q. You then had in your possession the typed transcript,
didn't you.
A. Yes, | did.
Q. How many pages did that consist of.
A. | think there were four pages. | think she gave me four
pages of typed transcript, one sided, on one side of
each page.
COMSR
Q. So there were two pages and they were on the back and
front of each page, isthat what you're saying.
A. No, there were four pages with typed transcript on each
page, one side of each page.
Q. How long did you have them in your possession.
A. | had them with me until Tuesday morning, Tuesday 8
August.
Q. How long a period of time was that.
A. Four days - five daysincluding the Friday.
Q. You say you think you had four pages.
A. Yes.
XN
Q. Therewas present, apart from people who were
off-camera, but at least the people who were filmed at
the home of the relative of Veronica Brodie at
Paralowie, were Betty Fisher, Maggie Jacobs, Veronica
Brodie, yourself. They were the participantsin at
least the film section of what went on.
A. Yes, and the camera crew.
Q. There were children and a dog about too, weren't there.
A. Yes.
Q. Who organised that, who got these people to Paralowie.
A. | did.

Q. Getting Maggie Jacobs along, that was something you did.

Y ou contacted her, did you.

A. VeronicaBrodie got in touch with Maggie Jacobs. She
wanted Maggie there when she listened to the cassette
tape. | contacted Maggieto seeif she could be there,
and she said she would be.

Q. You decided to have Veronica Brodie participate because
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she was the daughter of Rebecca Wilson.

A. That'sright.

Q. Sorry, Veronicaasked for Maggie Jacobs to be present,
did she.

A. Yes, shedid.

Q. You contacted her.

A. Yes

Q. Why wasiit that thistook place as far off as Paralowie.

A. | don't know. When | contacted Veronica, | was quite
happy to do the interview at her house, but she said she
wanted to do the interview at the house of her niece, |
understood it was.

Q. We see what took place from the raw footage and from the

7.30 Report itself. Can | take you to Monday, 7 August.
That was the day of the evening that thistelevision item
Went to air on the 7.30 Report. That'sright, isn't it.

A. Yes.

Q. Onthat day, you have recorded on the shot list that you
attended at the Aboriginal Legal Rights Movement office
in King William Street, and there was film of you
turning the pages of the notebook, the handwritten
notebook.

A. Yes.

Q. That isfilmed by your crew.

A. By acameraman and a sound recordist.

Q. A mae cameraman.

A. Yes.

Q. Wasthat donein the presence of Sandra Saunders.

A. Yes, it was.

Q. Werethere any constraintsimposed in respect of this
filming by her.

A. She preferred that the camera was at areasonable
distance away from the notebook, that we didn't get
close-up shots of the notebook, and | wasn't allowed to
take the notebook away.

Q. Canyou tell us how many pages of the notebook did
contain cursive writing, all of the notebook.

A. | flipped through about three pages.
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1 Q. Didyou yourself ascertain whether they contained

2 material relevant, if you like, to women's business on

3 Hindmarsh Island.

4 A. Inagenera sense. | briefly looked at three pages as

5 | was flipping through it.

6 Q. Did Sandra Saundersindicate these three pages to you.
7 A. Thebook was sitting on adesk, we filmed the book, |
8 asked if | could have aquick flick through of the book,
9 she said yes.

10 Q. Thethree pagesyou flicked through, they were three of
11 many handwritten pages, or not so many.

12 A. | didn't count them. | could say that it looked asif

13 there were about 15 or 20 pages.

14 Q. All handwritten.

15 A. Of handwritten.

16 Q. You know that Betty Fisher was taking material from
17 Gladys Elphick for a proposed book, and says that she
18 took some material from Rebecca Wilson aso. Wereyou
19 able to identify in the notebook, in the exercise book

20 which was handwritten, which was which, or whether it
21 was the one topic.

22 A. The section of the notebook, the notebook asit was
23 sitting on the desk, had the word "Koomi' on it, and

24 that's the only name | saw as| flicked through the

25 three pages of the notebook.

26 COMSR

27 Q. Whenyou say ‘I flicked through', did you read any
28 sentences.

29 A. Not closdly, no.

30 XN

31 Q. Atal.

32 A. No.

33 Q. When you got to your three pages, you told us you at
34 least identified it as dealing with women's business.
35 A. Yes

36 Q. Butdidit provided any detail of women's business - |
37 don't want you to tell uswhat it was, but did it

38 provide any detail of the women's business.
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1 A. Inthat | had accessto that typed transcript at the

2 time, | was looking to see if the notebook matched the

3 transcript, and it did asfar as | could ascertain.

4 Q. Did you ascertain in the notebook whether there was any
5 detail of the women's business.

6 A. No, I diddidn't, no.

7 Q. Didyou look for it.

8 A. No, not specifically no.

9 Q. Why not.

10 A. Wédll, I didn't - when you say "the women's business,
11 are you talking sacred secret women's business?

12 A. Yes.

13 Q. I don't know what the sacred secret women's businessis.
14 | was just looking to seeif it matched that typed
15 transcript, and | saw words along the lines of what |
16 saw in the typed transcript, but whether or not that is
17 women's business, I'm not sure.
18 Q. We hear on the tapes, on both tapes, Veronica Brodie
19 reading out sections of the typed transcript, don't we.
20 A. Yes.
21 Q. Isthat the extent of the material that you identified
22 in the handwritten notebook, or did you identify

23 anything new.

24 A. | didn't see anything new, no.
25 Q. Atthat time, Monday 7 August, you still had in your
26 possession the typed transcript.

27 A. Yes.
28 Q. Didyou haveit with you at the time you went to the
29 Aboriginal Legal Rights Movement office.

30 A. I may have, yes, had it in my bag.
Q. When did you hand that back.
32 A. | posted it back on Tuesday, 8 August.
Q. To Doreen Kartinyeri.
34 A. Yes
35 Q. Atwhat address.
36 A. | can'tremember. It wasapost office box in Port

37 Germein.
38 Q. Shegaveyou that in the conversation at the bus depot,
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did she.
A. That'sright.
MFI 212 Bundle of notes together with the shot

List marked 212 for identification.
CROSS-EXAMINATION BY MR ABBOTT
Q. Inrelation to the typed transcript - and you understand
when | used the words "typed transcript’, I'm referring
to the typed transcript of what was said to be Betty
Fisher's notebook.

A. Yes.

Q. You may not have personally have done this, but you
know, do you not, that a copy or copies were made by the
ABC of it.

A. No, | don't.

Q. You didn't make such a copy.

A. No, | didn't.

Q. Wereyou given any prohibition on making such a copy.

A. Yes. Doreen Kartinyeri asked me not to make any copies
of it whatsoever.

Q. You haven't mentioned that.

A. | did.

Q. When you say 'no copies, are you telling us that the
cameramen only had the copy that you had from Doreen.

A. That'sright.

Q. You spoketo Doreen Kartinyeri at the bus station for
how long.

A. | could have been with her for about 15 minutes. She
was getting ready to catch abus. It could have been
about 15 minutes, I'm not sure.

Q. You'vetold usthat she wasn't expecting you, you just
turned up out of the blue, but you knew her from
previous contact, didn't you.

A. Yes.

Q. Infact, you'd interviewed her on previous occasions.

A. Yes.

Q. How many occasions prior to 4 August.

A. | couldn't say to be exact. Probably four times, four
or five times.
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1 Q. After making the request of Doreen and after she
2 produced the transcript from her bag, did you read it
3 then and there with her, or part of it.

4 A. Partly, yes.

5 Q. I wouldlike you to tell us what happened, because, you
6 see, you have told us of a discussion in the course of
7 which you and she both had the transcript and she was
8 going through it with you and she was putting asterisks
9 or crossesin the margin. Just tell us what was said,
10 would you.

11 A. | can't remember to be exact and | didn't take notes of

12 the discussion, but essentially | asked her if | could

13 see the typed transcript and if | could take it away.

14 She said that would be all right. | asked her if it

15 would be okay if wefilmed it. She said that would be
16 al right. Andthenl| said "Arethere any bits, in

17 particular, that you want us to steer clear of ? And

18 she said "Oh, yes, and marked the transcript.

19 Q. How many marksdid she put on it.

20 A. I think sheonly put four or six marksonit. She put a
21 mark at the top of a section of transcript and amark at

22 the bottom of that section. So, two markings on, you

23 know, | think probably about six markings.

24 COMSR

25 Q. | haven't quite followed how many sections that

26 trangdlates into.

27 A. Three.

28 XXN

29 Q. Infact, one of them was - we see one of the sections

30 with one of the asterisks alongside it, don't we.

31 A. That isthe section she wanted usto film. When she put
32 an asterisk, that means you can film this section.

33 Q. The asterisks were to show that you could film, not what
34 you couldn't film.

35 A. That'sright.

36 Q. After you got the transcript or, indeed, presumably at

37 the time and soon after you read it.

38 A. Yes, | did.
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Q. Therewas no restriction placed on you in not reading
it.
A. No.
Q. Andyou read it right through.
A. Yes.
Q. Carefully.
A. Yes.
Q. | mean, thiswas the most important, at that stage,
document that in your eyesrelated to this Royal
Commission, wasn't it.
A. Yes.
Q. And it was something that was good for the ABC.
A. It wasagood story.
Q. Thereafter it was - we know it was filmed by your
cameramen, male cameramen.
A. Yes.
Q. Both of them.
A. We have one cameraman and one sound recordist when
something like that is happening, yes.
Q. They obviously were ableto look at it in its entirety.
A. Ableto?
Q. Yes
A. | didn't actually hand them the four pages of
transcript. | handed them the sections that she had put
markings on.
Q. How many pages was that.
A. | think | gave them four - three pages, three of the
pages.
Q. Out of four.
A. Yes.
Q. So, there was one page without any asteriskson it.
A. Asl remember, yes.
Q. Which of the four pages in sequence wasiit.
A. | think it wasthe last page, but | can't remember
specifically.
Q. Areyou suggesting then that, having read it through,
there was anything different on the last page than there
was on the other three pages.
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1 A. I can't remember specifically what was on the last page.
2 Q. No, but was anything different in generality.

3 A. No.

4 Q. | mean, let's be frank about this, these four pages of

5 typed transcript were, without going into detail,

6 genera in the extreme, weren't they.

7 A. lamnotsure, | am not sureif | can say that from -

8 Q. Putting it another way, was there anything specific

9 about Hindmarsh Island.

10 A. Hindmarsh Island was mentioned, so was Kumarangk, |
11 think it was mentioned as Kum an, or something.

12 Q. But wasthere any mention of anything said to be secret
13 or sacred women's business.

14 A. Whenyou say "secret or sacred women's business, what
15 do you mean?

16 Q. Forget what | mean. You read it through. Y ou carefully
17 read it. You saw what wasinit. Having read it

18 through, was there anything that you regarded as being
19 secret sacred women's business in view of what you had
20 heard.

21 A. Therewas mention of babies, going to Hindmarsh Island
22 to have babies.

23 Q. Women going to Hindmarsh Island to have babies.

24 A. Yes.

25 COMSR: If we are going to get any more

26 specific, there are certain things that are in the

27 public arena aready.

28 COMSR

29 Q. Wasthere anything that is not the public arena.

30 A. No.

31 XXN

32 Q. You know that these four pages were said by Betty Fisher
33 on her oath to be a verbatim account of what isin - of

34 all that isin her notebook that relates to Hindmarsh

35 Island and secret sacred women's business, don't you.
36 A. At thetime shetold methat she had done atranscript

37 of her notebook.

38 Q. No, listen to my question.
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A. Yes

Q. You have heard Betty Fisher give evidence.

A. Yes.

Q. Haven't you.

A. Yes.

Q. You know that she said that, we now them to be four
pages and you think there were four pages, that the four
pages of transcript is an exact account of all that is
in her handwritten notebook that relates to secret

sacred women's business and Hindmarsh Island.

A. Yes.

Q. Having read it through, you are ableto tell the
Commission that all of it that you read isin the public
arena already.

A. Certainly now.

Q. And that there is nothing that we haven't already heard
about that is referrable to secret sacred women's
business on Hindmarsh Island.

A. Not from what | saw in reading the transcript.

COMSR

Q. Thereisjust onething | would liketo clarify, if |
could: asfar asthe tapes are concerned, you heard
those, did you.

A. The original reel-to-redl tapes, or the cassette tape?
The cassette tape that has been handed to you?

Q. Yes

A. | listened to that cassette tape.

Q. Itisnot suggested, of course, that there is anything
in those relating to Hindmarsh Island, isiit.

A. | think, doesn't Gladys Elphick talk about that area?
She talks about that area.

Q. Shetalks about hearing her mother's voice.

A. No, Gladys Elphick, on that tape, | think she talks
about that area. | think.

MR ABBOTT: The witnessisreferring to the
introduction, before Rebecca Wilson speaks. But we will
need to play it again, because | think that you are
right and the witness's recollection isinaccurate. |
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don't think there is any reference to Hindmarsh Island.
A. Certainly not from Rebecca Wilson thereisn't, no.
MR ABBOTT: Nor, | would suggest, from Gladys
Elphick, although we weren't allow to listen to it all.
There isatranscript already prepared, whichis
Exhibit 20A.
COMSR: | was just trying to get the witness's
understanding, Mr Abbott, at thistime.
MR ABBOTT: Yes.

COMSR: | have the evidence of what was actually
there.

XXN

Q. | need to ask you a few more questions about the
transcript.

A. Yes.

Q. We can see from the shots of the transcript on the raw
footage that there is written on the transcript a
section which says "NB not to be used', or “special to
Coorong people’. Do you remember seeing that section.

A. Yes, | do.

Q. Isthere any other section in the typed transcript which
has that designation on it or anything like that.

A. | don't remember seeing that.

Q. Youwould have remembered if there was another such
section, wouldn't you.

A. | would hope so.

Q. What we see on the tape, and | can play the tape to you,
but you probably remember, are the words "Next three
pages not to be used' and then "NB special to Coorong
people.

A. Yes.

Q. You actually saw those words in the typed transcripts.

A. Yes, | did.

Q. Didyou see them when you were flicking over the
notebook.

A. | think | did.

Q. Do you remember Betty Fisher's evidence on this subject.

A. To an extent, yes.
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Q. | paraphrase it, but Betty Fisher's evidence, | suggest,

A

was to this effect: that, when she came to the most
secret sacred section, that is, when Koomi came to the
most secret sacred section of what she was allegedly
recounting, she notified Betty Fisher, as aresult of
which Betty Fisher wrote in her notebook over three
pages, three handwritten pages "NB not to be seen by
men', or something of that nature. Her evidenceto this
extent isat p.1278 to p.1281. She said thisat p.1277,
it starts at the bottom of p.1276, last line "That's not
guite an answer to my question. Areyou telling us that
these three pages, which are entitled apparently "NB
specia to Coorong peopl€e”, are not the three pages that
relate to secret sacred women's business in relation to
Hindmarsh Island, as you have asserted it? And she
said "No, no definitely not, definitely not." And then
shewent on to tell usthat there were another three
pages headed by another note of exclusion in essence
saying that they were three pages which were preceded by
anote "Not to be seen by men'. You never saw anything
of that sort in thistranscript.
. Not in the four pages that | was handed, no.

Q. Nor in the notebook.

A
Q

A

. I'm not sure. | can't be sure about the notebook.

. You can't be sure, but not that you recall in the
notebook.

. | can't recall.

Q. What size was the notebook in relation to an A4 page.

A
Q

>0 >0 >

. I would say in terms of its - it was A4 size, but
narrower, not as wide as an A4 page, but as long.

. You said it consisted of approximately 20 pages. | am

not asking you to say that that is an exact, but merely
an approximation.

Y es, could have been more.

What was on the front cover.

There wasn't afront cover there.

At all.

No.
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Q. Therewas, what, just - you looked at it and there was a
page of writing in front of you.

A. That'sright.

Q. How did that page of writing start off.

A. | can't give you the words.

Q. The effect.

A. No, | can't.

Q. Wasit about -

A. | think "Koomi' was at the top of the page, | think.

COMSR

Q. So, thiswas a section, a part of the notebook.

A. Yes.

Q. And you wouldn't know whether the cover and other pages
had been taken out or not.

A. It looked asif the cover and other pages had been taken
out. It looked asif the pages preceding the pages that
| saw had been cut away from the book.

XXN

Q. They were still double-sided pages.

A. No, al | saw was one side and, asit was sitting on the
desk, there were pages which had been cut away.

Q. So, they were loose pages.

A. No, it was part of a book.

Q. When you saw the front of the book, you saw that there
were some pages, including the cover, which had been cut
off the book.

A. Yes.

Q. Because you could see what was left and that indicated
that there previously had been anumber of pages there.

A. Yes.

Q. And, of the pages that were left for your examination,
there were some 20 pages or 10 pages or 20 sides.

A. There could have been 20 pages with writing on both
sides. | don't know how many pages were there.

Q. But, in any event, how many of those pages related to
matters relevant to the Royal Commission and how many
pages didn't, you can't help us.

A. | am sorry, no.
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Q. Because you only flipped through two or three. May |
take it they were thefirst two or three.

A. Yes

Q. And they did appear to be relevant.

A. Yes.

COMSR

Q. Just for the sake of completeness, wasit writtenin

Co~NoobhwNE

pencil, pen, biro or what.

A. It looked like a pencil, an organy, yellowy sort of

pencil, but it wasn't biro.

XXN
Q. Weknow that you cameto be involved in the Betty Fisher

aspect of this Royal Commission, | think, early onin
the week of 1 August.

A. When you say “involved', what do you mean?
Q. By 3 August, you had arranged an interview with Betty

Fisher, at the offices of Mr Douglas Wardle.

A. Yes.
Q. How long before that had you decided to try and

interview Betty Fisher.

A. When Doreen Kartinyeri told me about this transcript

that she had, in the back of my mind | was interested in
doing a story about the transcript. On the first day of

the Royal Commission | saw listed on the list of
interested parties in the Commission the name Elizabeth
Fisher and | asked - at one stage during the Royal
Commission somebody tapped me on the shoulder in the
Commission. | turned around. She was talking to me
About my coverage of the Roya Commission. | think
during the lunch break we were talking outside and |
asked her if she was Elizabeth Fisher. Shesaid "Yes,
and | asked her if she had done any interviews with any
Aboriginal women in the 60s. She said "Yes, she knew -
yes. And | can't give you adate of when that happened,
but it was after the Commission started.

Q. We know the Commission started on 19 July, so we are

talking about the latter part of July, are we not.

A. Yes.
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Q. By Monday, 31 July, | think you were aware that Betty
Fisher had given a statement to the Royal Commission.

A. Yes, thefirst timel knew that she had given a
statement was when she told me she had given a
statement, provided a statement.

Q. When was that.

A. | can't giveyou adate.

Q. Didyou get acopy of her statement.

A. No, | didn't.

Q. You have never had acopy of it.

A. No.

Q. Haveyou ever seen a copy of it.

A. No.

Q. How soon before 3 August 1995 was it that you made
arrangements for the interview.

A. | didn't.

Q. You tel uswhat happened then.

CONTINUED
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1 A. On3Augus, | got aphone call from Betty Fisher at
2 work or at the ABC and she said that she was no longer
3 wanting to take part in the Royal Commission and
4 organised the interview there and then.
5 Q. Yousay thisisentirely unsolicited by you.
6 A. Previoudy, when | had met her out the front of the
7 building or in here, we talked about what she had done
8 and | had said | would be interested in doing something.
But at that point, she was taking part in the Royal
10 Commission and her advice from her lawyer isthat that
11 iswhat she will do.
12 Q. However, by 3 August, there was obviously a change of
13 heart on Betty Fisher'spart. Shetold you that she
14 didn't intend to take any part in the Royal Commission
15 and she would now speak to you.
Yes.
Did you make anote of that discussion.
. No, I didn't.
Shetold you to ring Doug Wardle.
The only note | made is Doug Wardl€'s address.
Whereisthat.
In the notebook, reporter's notebook section.
Isthe original of that notebook available for perusal.
24 Have you got it here.
25 A. It'shere.
26 Q. Could| havealook at the original please.
27 OBJECTION Mr Andrson objects.
28 MR ANDERSON: | object to that and | object to it on
29 the basis that it is not the practice in this Commission
30 for anyone to reveal their original notesif counsel
31 assisting is satisfied that what is provided is genuine;
32 and there's awealth of information in there which is
33 not the province of anybody, including counsel
34 assisting. | have personally, with Mr Gretsas, assured
35 myself that what has been provided to the Commission is
36 what is relevant to thisinterview. That what he has
37 got in the copies hereis al that he needs, with
38 respect.

©
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MR ABBOTT: I would be happy if counsel assisting is
able to give us the same assurance.

MR SMITH: | can't at the moment. | can do that
very quickly.

MR ABBOTT: | would be happy for Mr Smith to inspect
that.

COMSR: Isthere any objection to Mr Smith
inspecting that?

MR ANDERSON: No, none at all.
MR ABBOTT: Perhaps that can be done during the
break.

COMSR: What break are we talking about?
MR ABBOTT: The lunch break.
COMSR: Y ou are not anticipating that the

examination of thiswitness will extend to that time?
There are limits.

MR ABBOTT: | am mindful of the limitsand I'm
intending to be as brief as | can.
XXN

Q. On p.19 of the 20 pages it says: "10.30, 75 Gouger
Street, Doug Wardl€'s office' and the number. That is
the note that you refer to asthe initial contact with
Betty Fisher on 3 August 1995.

A. | think so.

Q. So, events were moving fairly quickly then. She rang
you and by 10.30 you were going to be having an
interview with her.

A. Yes.

Q. The other notes on that page, what do they relate to.

A. Thefirst namethat you see thereis one of the names of
areferee that she provided. The next two names, you
know what these names. And the last name is someone who
works at the library.

COMSR: Hasn't this ground been covered in the
examination?

MR ABBOTT: That ground hasn't been.

MR ANDERSON: | interrupt and ask how isit relevant?

MR ABBOTT: It'srelevant asto what Betty Fisher
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said to this witness and how they went about this
interview. And I'll turn straight to the interview that
istaken on 3 August.

XXN

Q. Would you look at Exhibit 22B the raw footage produced.

Of those pages, how many deal with theinterview at
Douglas Wardl€'s offices on 3 August.

A. Downto p.10, I think.

Q. Surely at thetop of p.11 isalso Douglas Wardl€e's
office.

A. Yes. Sorry, yes, itis, yes.

Q. I would like you to help us as to what was said on the
thetop of p.11. It'samalevoice, isit not.

A. It could have been.

Q. Wasit Mr Wardl€e's.

A. I'm not sure.

Q. Wemay haveto play it and ask you to identify it.
Someone is saying something about "One of those is
responsible. | think what we have doneis - and then
the Royal Commission staff couldn't trandlate what was
there, so it read in the transcript "1 think what we
have doneis - something - "Have Tim Wooley present at
the time of the fabrication. | think we will now work
out how to get him out of there'. Do you remember that
discussion.

A. No, not clear, no.

Q. Atall.

A. It wasn't al that important, so | didn't make a-

Q. Who else was there.

A. There was myself, the cameraman, the sound recordist,
Betty Fisher and Douglas Wardle.

Q. My suggestion isthisisyou: That it was Douglas Wardle
speaking and that there is a discussion about when Mr
Wardleistaking about Tim Wooley having been present
at the time of fabrication. Do you remember that
discussion.

A. Only vaguely.

Q. What was said.
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1 A. I can't specifically remember. | think we were talking

2 about thingsin general.

3 Q. Thisisnot thingsin general, thisis about Tim Wooley

4 being there at the time of the fabrication occurring.

5 A. I don' think that was what he was saying. No, I'm not
6 sure. But | don't think that iswhat - it seems asif

7 thereisafull sentence there and you have only taken

8 part of it.

9 Q. | putittoyou that wasn't Mr Wardle in essence saying
10 to you that he, not him personally, but his client Betty

11 Fisher, was working hand in glove with the ALRM, that
12 the problem of Tim Wooley being present at the time of
13 the fabrication was a problem which they were addressing
14 with the view to working out how to get Tim Wooley out
15 of the problem that was presented by him having been

16 present during the fabrication.

17 OBJECTION Mr Anderson objects.
18 COMSR: Are you putting to the witness that that
19 is part of the conversation?

20 MRABBOTT: Yes, | am. If necessary, we will play
21 it. Infact, | insist we play it.

22 MR SMITH: That would be better, | think. That is
23 Exhibit 22.

24 COMSR: Perhaps | will hear Mr Anderson.

25 MR ANDERSON: | can't object if my friend wants to

26 play it. | would have thought that by now someone would
27 have worked out whether it was Mr Wardle or not. It is
28 not for this unfortunate witness to guess about voices.

29 MR SMITH: It's certainly Mr Wardle, yes.

30 MR ANDERSON: It'sunfair if some peoplein this

31 Commission know that it is Mr Wardle and this witnessis
32 being asked to say whether it isor isn't - and | don't

33 know whether it isunless | ask.

34 MRABBOTT: | assume that she would have afair and
35 reasonable recollection of discussing it with Mr Wardle,
36 wouldn't she? | would now liketo play the tape. My

37 view isthat it isMr Wardle and | can't give evidence

38 of whoitisand | can only haveit played.
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MR ANDERSON: It would be quicker to listen to the
tape.

COMSR: Can we identify the portion of the tape.

Q. Can you recognise Mr Wardl€'s voice.

A. Probably.

COMSR: | suppose it will depend alittle on the

quality of thetape. Areyou ableto identify in some
way what portion of the tape?

MR SMITH: It'sthe end of the first section. We
can get to that by fast forwarding it fairly smartly.

MR ABBOTT: | am going to make a suggestion which is
of dight variance to the transcript being provided to
the Royal Commission.

XXN

Q. I would like you to listen with this variation in mind.
That Mr Wardle saysto you "Tim Wooley was present at
the time of the fabrication. | think we will now work
out how to get him out of there'. That'swhat I'm
suggesting one hears on thistape. So can we now play
that section.

COMSR: Are you asking that | suppress any
mention of this at this stage?

MR WARDLE: Yes, | am.

COMSR: | notice from time to time members of
the media dash out of the hearing room. In view of the
nature of the suggestion that isbeing put, | certainly
would be suppressing this until we can hear what is
going on.

VIDEO PLAYED

XXN

Q. It says One of the big problemsiswe have Tim Wooley
present at the time of the fabrication.! That iswhat
you heard.

A. If youwould play it again?

VIDEO PLAYED

Q. Oneof the big problemsiswe have Tim Wooley present
at the time of the fabrication'. Do you agree with
that.



3795
CJ 46D
A.CALDWELL XXN (MR ABBOTT)

A. Yes, something like that, yes. There was a couple of
words that were there after.

Q. "Thewhole thing gets down to how to get him out of
there. We will have to work out how to get him out of
there'.

A. | think it was "We will now work out how to get him out
of there. That isthe way they have transcribed it.

CONTINUED

coO~NO P WNE
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1 VIDEO STOPPED

2 Q. Canyou assist uswith what was said.

3 A. | don't think we're talking about anything about Betty
Fisher, | said we're just talking generally.

Q. Maybeyou are talking about Betty Fisher, you
personally, but how did it arise that Mr Wardle and you
are discussing about the fact that Tim Wooley was
present at the time of fabrication and how it can be
worked out to get him out of there.

10 OBJECTION Mr Anderson objects.

11 MR ANDERSON: My friend has inbuilt in that question

12 that she and Mr Wardle was discussing something. It's

13 not afair question to ask her what she is discussing.

14 MRABBOTT: Y our Honour looks astonished, the next

15 words uttered by Alison Caldwell are "Doug Milerafell

16 away.'

17 XXN

18 Q. Didyou hear yourself saying that.

19 A. Yes.

20 Q. Soyou were discussing with Doug Wardle the problems

21 that the opponent women were having in relation to the

22 Royal Commission.

23 OBJECTION Mr Anderson objects.

24 OBJECTION Mr Wardle objects.

25 MRWARDLE: Thereisawhole dab missing from the

26 start of that, and he is elevating me to amajor player.

27 It was off-camera discussion about nothing in particular.

28 COMSR: | still don't think you can put to this

29 witness as a proposition that you were discussing - are

30 you going to ask her "Wereyou discussing'. At least

31 let's establish something.

32 MRABBOTT: [ will.

33 COMSR: The witness, | don't think, has

34 purported to identify the male voice at present.

35 MRABBOTT: Well cometo that.

36 XXN

37 Q. First of al, now that I've played this portion of the

38 tape through to you, do you recognise, or are you able

(oo B NNe) &) NN
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to tell usthat that was a discussion that you were
having with Douglas Wardle.
A. Yes
Q. Inthe sense that he was talking to you, and you were
talking to him, correct.
A. Yes.
Q. Now that you've heard part of that discussion, could you
tell uswhat the discussion was about.
A. Fromwhat | can remember, it wasn't an important
10 conversation, and it wasn't a conversation which would
11 be recorded in any way. It was agenera conversation
12 about the commission and what is before the commission,
13 what will be before the commission. Just avery, very
14 general conversation.
15 Q. Why did you raise Doug Milera.
16 A. | think that's because around that time Doug Milerawas
17 part of the commission.
18 Q. You agreethat we've now got Mr Wardle saying, in
19 essence, there was a problem because Tim Wooley was
20 present at the time of the fabrication. That's the
21 effect of what you heard him saying, isn't it.
22 A. Wdll, I'mnot sure. 1'd like to be able to hear the
23 whole, the beginning of that sentence.
24 Q. Comeover here.
25 A. Youdon't haveit. | think thereis probably more
26 around that which would be useful to hear, but which
27 hasn't been recorded.
28 Q. | suggest you come over here again, and we'll listen to
29 the start of the sentence.
30 A. Okay.
31 VIDEOPLAYED
32 Q. Otherwise dropped in cold.
33 A. 'You'd bedroppedin cold'.
34 Q. Doyou remember what that was about.
35 A. No.
36 VIDEOPLAYED
37 Q. "You're one of those responsible’.
38 A. Yes

O©oo~NOORWNE
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Q. Do you remember what that was about.

A. No.

VIDEO PLAYED

Q. "One of the big problems we had was about concerning Tim
Wooley'.

A. Hemay have said "one of the problemsthey have.

Q. Oneof the big problems they have is about concerning
Tim Wooley'. Would you like to hear that again. (NOT
ANSWERED)

VIDEO PLAYED

Q. Oneof the big problemsthey had is having Tim Wooley

present'.

A. "Suddenly discover that you're one of those
responsible. It sounds like "One of the big problems
they have concernsthe fact that' -

Q. "About having Tim Wooley present at the time of the
fabrication'.

A. That's what.

Q. Isthat right.

A. That'swhat it sounds like.

VIDEO PLAYED

Q. 'l think they have now worked out to keep him out of
it',

A. No, | don't think he saysthat. "I think that now they
have' -

Q. "They worked out how to get him out of there'.

A. Yes, that could have been it.

VIDEO PLAYED

Q. What are you saying there.

A. I'm not sure, something about the commission evidence.

Q. Just listento it again. (NOT ANSWERED)

VIDEO PLAYED

Q. Canyou tell uswhat you were saying.

A. No, | can't.

Q. ' will haveto get it enhanced.

VIDEO PLAYED

A. "The commissioner is now hearing something'.

Q. Well play abit more. (NOT ANSWERED)
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VIDEO PLAYED

Q. 'l think that was the story that was floating around
before the Royal Commission'.

A. That'swhat he says, yes.

Q. Then you say then "Doug Milerafell away'.

A. Yes.

Q. Do you remember why you said that.

A. | think we were talking about the Royal Commission and
different, you know the Tim Wooley evidence, the Doug
Milera evidence.

VIDEO STOPPED

Q. I think that'sthe end of it. Wéll, if thereis
anything else that you can remember of the conversation
that will assist usin putting it in context or not,
pleasetell us.

A. | can't. It didn't seem to beterribly important at the
time, and | didn't make notes of it. Thisisthefirst
time I've thought about it the since.

Q. Onthistape, thisisthe raw footage tape, there are a
couple of comments | want to make. First of all, the
raw footage tape has no raw footage of what took place
on 7 August 1995. Why isthat.

A. | don't know.

Q. There surely would have been raw footage of that.

A. Therewould have been, but | don't know what happened to
it.

Q. Haveyou tried to find out what happened to it.

A. No.

Q. Hasanyone, because there was a subpoena addressed.

A. | assume someone has, but | don't know.

Q. You do keep logs or records of how much footage is spent
at various places, do you not.

A. Not assuch. What do you mean by that?

Q. Someone keeps arecord of, on this particular tape, how
much is devoted to this section.

A. No.

Q. Thistopic.

A. No.
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Q. You see, on theto-air tape, there is seconds of shots
showing your hands turning the pages of the book,
correct.

A. Yes.

Q. Inessence, however, the photographing presumably took a
minute or so, at least.

A. Only that.

Q. Yes.

A. If not less. The camera could have been rolling only

for about 30 or 40 seconds, 20 seconds.

Q. Didyou ask for any other shots to be taken that day,
like of Sandra Saunders, or the ALRM interior or
exterior.

A. No.

Q. Sotheonly footage that is referable to your exercise
here is something on the order of aminute or lesson 7
August of your hands turning the notebook.

A. Onthat particular tape?

Q. Wéll, on the tape that was taken by the cameramen on 7
August.

A. Areyou asking is there anything el se there?

Q. Yes

A. | think on the same cameratape we got a shot of the
house that Gladys Elphick used to livein.

Q. Whereisthat cameratape.

A. | don't know.

Q. That isthe one that | was looking for when we got the
raw footage, and it wasn't there.

A. | don't know. Basically as soon as I've written my
story and handed tapes over to an editor, | don't know
what happens to those tapes once | have handed them
over.

Q. So we can assist - no doubt counsel assisting will want
to pursue this - on the tape that relates to your trip
to ALRM on 7 August 1995, there will be or there wasin
existence araw footage tape which had shots of your
hands at the ALRM turning the notebook, shots of the
house where Gladys Elphick used to live, correct. What
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1 elsedid it haveonit.

2 A. Theonly other thing that may have been on thereisa

3 photograph that Betty Fisher gave us.

4 Q. When.

5 A. Onthat Monday.

6 Q. That'son Monday, the 7th.

7 A. Yes

8 Q. How did you meet Betty Fisher on the 7th that she had

9 given you a photograph.

10 A. | didn't meet her on the 7th, | telephone her in the

11 morning, and she couriered an envelope of photographs to
12 the ABC.

13 Q. Where do wefind in your notes reference to that raw

14 footage tape. First of al in the first -

15 A. Wedon't.

16 Q. Notatall.

17 A. No, because that was done at lunchtime on the Monday,
18 Monday afternoon | came back to the Royal Commission,
19 and | left the tape with the cameramen and | asked him
20 to take it back to the ABC, and | identified to the

21 editor which shots I'd need, so he would have just

22 looked for them himself, but | didn't make notes of them
23 in acomputer.
24 Q. Anything else on this raw footage tape.

25 A. No.
26 Q. Other than those three topics.

27 A. No.
28 COMSR

29 Q. How longisthetape. Do you just use a section of it.
30 A. Yes. Tapescan sometimes be 20 minutes or ahalf an
31 hour. We may only use the first two minutes, we may use
32 15 minutes, whatever we record on that tape. Sometimes
33 we just do one quick interview, then change tapes. It's
34 different.
35 Q. | see, then you leave therest of the tape blank, do

36 you.

37 A. That'sright, yes.
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XXN

Q. Could | just ask you about the raw footage tape that we
have got. On some of the raw footage tape, there
appears to be a soundtrack overlaid, is that right.

A. It appearsto be, yes.

Q. It appearsto have been done deliberately.

A. | don't know. | wasn't there whether that happened, |

was in the Royal Commission.

A. But | mean you're an experienced television journalist,.
A. Have listened to hours and hours of tape, haven't you.
A. Yes.

Q. Someone has dubbed in noises on top of thistapein
parts, haven't they.

A. | don't know.

Q. | know you don't know, but that's what it appearsto be,
traffic noises.

A. It could be that accidentally a channel has been left
open. | don't know how that would have been done.

Q. Look, the raw footage tape that we have got, and which
was the basis of the on-air tape, has obviously been
subsequently doctored, hasn't it.

A. | wouldn't say necessarily “doctored'.

Q. Someone'slaid down, on one of the two sound tracks, a
noise to distort or minimise what we can here on the raw
footage.

A. | don't know.

Q. That'swhat appears to have happened.

A. | wasin the Royal Commission, and | don't know what
happened.

Q. That'sthe effect of what's happened, isn't it.

A. Yes.

Q. Canyou provide any explanation asto how that came to

Q. Canyou tell uswho might have been responsible for it.
A. No, | don't know who did the dub.

Q. Isthereaclean copy, or isthisthe only one.

A. I'mnot sure now. | don't know what's happened.



©O~NOUINWN R

36
37
38

3803
TN 46E
A.CALDWELL XXN (MR ABBOTT)

Q. You've now heard it, that there is an overlay and
someone's done some dubbing on top of the raw footage
tape. Have you asked anyone how this came to happen.

A. No, | didn't, no.

Q. Areyou sure.

A. Yes.

Q. You've never asked anyone.

A. | haven't asked the person who did the dub what
happened.

Q. Who isthe person who did the dub.

A. I'm not sure.

Q. Who could it have been.

A. I'm not sure.

Q. Giveusarange of names, then.

A. No, | can't.

Q. You can't or won't.

A. | can't.

COMSR

Q. Do you mean by that that you really don't know, you've
got no idea.

A. | don't know who did the dub, no.

XXN

Q. Iswhat we have got in this video clip here the actual
raw footage that you've got back at the ABC, that isit,
or are those cameratapes till in existence.

A. I'm not sure.

Q. You see, just so the commissioner knows, what the ABC
have put together for the purposes of this Royal
Commission is a compilation from various separate camera
tapes.

A. Yes.

Q. Cameras go out, or one cameraman and one camera goes
out. He uses, say, 10 tapes, right.

A. Yes.

Q. Our Exhibit 22 isacopy of those cameratapes so it
runs continuously.

A. Yes.

Q. Inthe copy that we have, someone has dubbed on alot of
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noises to make alot of it unintelligible and very
difficult to hear, haven't they.

A. How it happened, | don't know.

Q. But that'sthe effect of what they have done, isn't it.

A. Yes

Q. If we go back to the original raw footage, those noises
shouldn't be on it, should they.

A. | wouldn't have thought so.

Q. Where are the origina raw footage tapes.

A. | don't know, | haven't asked.

MR ABBOTT: | ask that they be produced.

MR SMITH: The situation is that the subpoenawas
broad enough -

MR ABBOTT: Exactly.

MR SMITH: - to encompass that, and | think we

received an assurance that all the raw footage available
was on the tape that was produced.

MR ABBOTT: | accept that assurance, but what they
have done is doctored the tape that we have got so you
can't hear some of it, or it's difficult to hear because
it's got an overdubbing of some traffic noises, whines,
electronic noises etc., and | ask that the original raw
footage camera tapes be produced in answer to the

subpoena.
COMSR: Arethey available?
MR ANDERSON: | don't know, | will just get

instructions. | will ask my friend if he wishesto
pursue his persistence in relation to “doctoring'. It
isapretty serious suggestion. There has aready been
a suggestion by the witness that a channel can be
accidentally be left open on acamera. | don't have any
instructions, but | will get them. 1 just wonder
whether my learned friend thinks he's got a bit more and
wishes to withdraw the allegation of doctoring.
COMSR: The situation is, as | understand it,
that there are noises. How they got there -
MR ANDERSON: | don't know what the noises are.
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COMSR: Asyet, | have no evidence before me,
one way or the other, asto the manner in which, the
time at which, or -

MR ANDERSON: I will get instructions, as soon as |
can. If you think it isimportant enough, | will get
them now.

MR MEYER: | happen to think that isimportant,
because | was concerned that we weren't able to hear. |
just assumed that every little while trucks go past.

10 MRABBOTT: No. And jackhammers start up.

11 MRMEYER: And | think it isimportant that we

12 know, before we finish this cross-examination.

13 COMSR: Let mefind out.

14 Mr Anderson, is this something that can readily be

15 done, or isit going to take some time?

16 MR ANDERSON: | don't even know that, but | am

17 prepared to ask for a short adjournment, to try and find

18 out whether it is along-term or a short-term process.

19 MRABBOTT: And the missing raw footage tape, as

20 well.

21 COMSR: Y es, isthere available some raw

22 footage? Has something happened to it?

23 MR ANDERSON: | don't know. My instructions are that

24 everything that is available has been produced, but |

25 will check that, also.

26 COMSR: Perhaps that may mean this, Mr Anderson:

27 That previoudly there was something available, which is

28 no longer available. So, perhapsif you can just assert

29 that.

30 MR ANDERSON: That is certainly the casein relation

31 to the interview with Ellis.

32 | can tell you that, on my instructions, Ellis was

33 interviewed on a satelite -

34 MRABBOTT: We are not asking for the Ellis one.

35 MR ANDERSON: Just aminute, | am just exaplaining

36 to the Commissioner.

37 The Elliswas interview was on a satelite link and

38 records aren't kept of that. And | cantell you that is

CoOoO~NoOUITRWNE
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not available, that previoudy was available. Other
than that, | can't help you. So, | think it is better
if 1 do get instructions.

COMSR: Yes, | mean, | am not familiar with what
happens to these tapes, whether they are kept for a
certain time, or what. And, if so, how long.

MR ANDERSON: I will find all that out for you and,
whether | can do it quickly or not, I am not certain.

COMSR: Perhaps you can at least find this out:
whether you can do it quickly?

MR ANDERSON: Yes.

COMSR: And, if you can't, you can let me know.

ADJOURNED 11.58 A.M.
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1 RESUMING 12.20 A.M.

2 MR ANDERSON: | think | can be of some help to you and
3 hopefully my learned friends.
4 My instructions are that, when the subpoena was
5 served on the ABC, the lady who served it indicated that
6 they wanted the tapes as quickly as possible. The ABC
7 and, indeed, | think most other television channels,
8 record on highly sophisticated Betacam equipment. Y ou
9 haven't got Betacam. So, because of the subpoena, an
10 operator at the ABC was asked to transfer the tapes,
11 that is, the original careratapes, from Betaon to VHS,
12 which iswhat you have got. In the course of that
13 transfer from Betato VHS, he wasn't given any specific
14 instructionsand it was all donein ahurry - and |
15 repeat, he wasn't given any specific instructions and it
16 was all donein ahurry - and the operator effectively,
17 when changing from Betato VHS, had both channels
18 recording over the other. In other words, if it had
19 been going to air or whatever, one channel would have
20 been turned down. The channelsvery smply areoneisa
21 camera microphone and one is a hand-held microphone and
22 one is sometimes put some distance in the background
23 near an open window or whatever and picks up all the
24 background noise. The two channels were both recorded
25 and that iswhat you hear. It was dubbed in amixture,
26 in other words, in the situation of getting the VHS copy
27 to the Commission as quickly as possible. Y ou won't
28 achieve anything by having the Beta tapes brought here,
29 but they can be. | have ascertained that they till are
30 available, but the ABC have offered their facilities to
31 enable you or anyone who wantsto listen to the camera
32 tapes to go out there and listen to them, so that Mr
33 Abbott can be assured that his allegation is unfounded.
34 COMSR: No, | understand what you are saying.
35 MR ANDERSON: We can bring them in, but there isno
36 point.
37 COMSR: Wecan'tdoit. That seemsto bea
38 pointless exercise to me.
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MR ANDERSON: We can bring them in by 2.15. We will
be happy to place them in your possession. If anyone
else wants to hear them, the ABC will make the
facilitiesavailable. They will have to go out there do
it. | am offering those facilities.

COMSR: | don't want the Commission to be held
up on aline of inquiry which isnot going to assist me.
MR ABBOTT: Neither do 1. | wonder whether the

assistance of the ABC could go thisfar: perhaps they
can make another copy of the raw footage that doesn't
have this problem on it?

MR ANDERSON: | didn't ask that question, I'm sorry.

MR ABBOTT: That would be the easiest way out and we
can substitute one without the background noise on it.

COMSR: Yes, | don't propose to spend any more
time pursuing thisline of enquiry.

MR ANDERSON: We are happy to do that. Anything to
keep Mr Abbott happy.

MR ABBOTT: And the missing tape, can you keep me
happy and tell me where that is?

MR ANDERSON: | don't know anything about a missing

tape, I'm sorry.

MR ABBOTT: The one you were asked to get
instructions on. The tape of 7 August.

COMSR: Perhaps you can take instructions and
explain that to him. But, Mr Abbott, we seem to be
wasting alot of time enquiring into the practices of
the ABC inrelation to their -

MR ABBOTT: | don't intend to waste time at all.

COMSR: Their footage and such like. Whereas
thiswitnessin the box at present | understand was
called so that we could pursue the matter of the
documents that Mrs Fisher is said to have been the
authoress of .

MR ABBOTT: Yes.

MR ANDERSON: | may have misunderstood Mr Abbott
earlier, but | was after instructionsin relation to the
alleged doctoring. And | have got those instructions
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and | have conveyed them to you.

In relation to any missing tape, perhapsif he will
explain that to me in the adjournment, 1 will find out
about that. | didn't do that in the time available. |
am not surewhichitis.

COMSR;: As | understand it, the extraneous

noises which were there are explicable by virtue of the
fact that you are trying to transfer from one system to
another both the sound and the visual.

MR ANDERSON: Y es, and without specifically

C
M

M
M

designating that one channel only will go ontoit.
Can | aso say something elsethat is part of my
instructions?
OMSR: Yes.
R ANDERSON: In relation to the cross-examination
that Mr Abbott was pursuing of the witness, in relation
to the Doug Wardle discussion, you would have noticed
there are severa different camera shots during the
discussion which takes place. And | understand, from
speaking to Mr Smith, that there has been other evidence
in this Commission that, when that takes place, in other
words, when the camera shots change, so also does the
audio. And, for avariety of reasons, that seemsto be
continuous, but it isn't necessarily so. There are
different conversations going on when the camera
changes.
RABBOTT: But the same conversation.

R ANDERSON: Y es, but not that it was continuous and

| wouldn't want you thinking that that was the
situation. | understand that has been explained on an
earlier occasion, but | don't think that was made clear
in the cross-examination by Mr Abbott that he wasn't
suggesting other than it was continuous.

XXN

Q

. Sowe are clear that about, thiswas the part | say was
continuous. Mr Wardle saysto you "Otherwise, you would
be dropped in cold and suddenly discover you are one of
those responsible. Now, | think what they have doneis
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to - ', and then there is a pause "one of the big
problems they have had has been about having Tim Wooley
present at the time of the fabrication, but | think that
now they have now worked out how to get him out of
there." Does that accord with your recollection of what
you heard.

A. Yes, but in what context | do not - | think you might be
taking it out of context in terms of it was amuch
longer conversation and you have heard a snippet of it.

COMSR: Just so that we are clear, Mr Abbott,
that wasn't what you were initially putting to the
witness and attributing to Mr Wardle, isit?

MR ABBOTT: Itissimilar, but we have now listened
toitin greater detail and it isto the same effect,
but with greater refinement.

XXN

Q. Just acouple of other matters. do you know awoman
called Katrina Power.

A. Yes, | do.

Q. Hasshe played a part in the provision of these
documents and the filming of them.

A. No, shedidn't.

Q. Or any of theinterviews that took place.

A. No, shedidn't.

Q. Thereisasheet of what you were going to do on
Saturday, 5 August, do you have that sheet.

A. Yes, | do.

Q. Thereisan asterisk on theright-hand side. These are
some notes added later “Shot of 30 Y orke Terrace,
Ferryden Park.'

A. Yes.

Q. That isthereferenceto what | have called the missing
tape, being Gladys Elphick's housg, isiit.

A. Yes, it would be.

Q. For Monday you have got "Notebook Monday ALRM." That is
areference to returning the notebook or seeing the
notebook, rather.

A. Yes, to seeing the notebook.
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1 Q. Andyou have got Taketapeto Victor first thing
Monday." What is that reference to.

A. That is areference to the audio tape that Betty Fisher
gave me. Number 51 havereferredtoit as. Taking it
to a sound recordist at the ABC for him to listen to and
seeif there was any extra noise or fuzz on the tape he
might be able to do something about, but that wasn't
required.

9 Q. Thatisanaudio taped now exhibited in the Royal

10 Commission and played in your absence the other day.

11 A. Yes.

12 Q. Dealing with theinterview that took place on 5 August

13 at the home of Debbie Thomas whom you understood to be

14 the niece of Veronica Brodie, you havetold usalittle

15 about that and | would like to ask you a couple more

16 questions. You arranged for Betty Fisher to attend.

17 A. Yes.

18 Q. You came to that meeting with the transcript.

19 A. Yes.

20 Q. You handed the transcript over to Veronica Brodie.

21 A. Yes.

22 Q. We have seen some of the shots of what was taken. Who

23 else was handed that transcript, or who else read it or

24 part of it.

25 A. Atthat house that day?

26 Q. Yes, both on and off-camera. | am not restricting the

27 answer to on-camera.

28 A. | think Maggie Jacobs may have had alook at it. |

29 think Betty Fisher may have had another look at it.

30 Q. Certainly VeronicaBrodie did, because she read out from

31 it.

32 A. Yes

33 Q. You handed over to them all the transcript you had,

34 didn't you.

35 A. Yes

36 Q. Therewasno restriction on any part of it.

37 A. No.

38 Q. And how did you decide what part Veronica Brodie would

CO~NOOTAWN
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read out.

A. | think | went to the bits that had the asterisks on

them. | think those were the bitsthat | asked her to
read out.

Q. And that's why we see her going from page to page.

A. Yes

Q. Inthetape.

A. Yes.

Q. Those were the asterisks that had been placed on it by
Doreen Kartinyeri with aview to indicating areas that
could be shown to the public.

A. Yes.

13 Q. Onfilm, at least. And certainly, inyour

14 understanding, read out in public.

15 A. Yes.

16 Q. Onfilm.

17 A. Yes.

18 Q. You never wrote anything on this transcript.

19 A. No.

20 Q. | want to ask you about another document and that

21 relates to another interview of yours. Thisisan

22 interview you conducted in March 1995 with Doreen

23 Kartinyeri, | think, and/or Sandra Saunders. And it

24 concerns a document said to have been signed or compiled

25 by the daughter of Pinkie Mack.

26 A. Yes.

27 Q. Wearetaking about what was varioudly described in the

28 media as an affidavit.

29 A. Yes.

30 Q. Haveyou seen that document.

31 A. No, | haven't, no.

32 Q. Youwere present when it was being filmed, though, were

33 you not.

34 A. No, | wasn't.

35 Q. Do youremember it being referred to in an interview.

36 A. | think Sandra Saundersreferred to it in astudio

37 interview that was done one night in March.

38 Q. Sheclaimed to have had an affidavit from the daughter

REBoo~wourwNE
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of Pinkie Mack.
A. Yes, shedid, | think, inthat interview.
Q. But you have never seen it.
A. No, | havent.

Q. Inreation to your contact with Betty Fisher, has she

mentioned to you aman called Lewis O'Brien.

A. Yes.

Q. Inwhat connection.

A. Theday that | met Betty Fisher here in the Royal
Commission hearing room, she introduced me to the man
sitting beside her and she said "Thisis Lewis O'Brien.
Heisan Elder of the Kaurnatribe.'

Q. Isthat the extent of her contact with Lewis O'Brien and
youl.

A. Asfar as| know, yes.

CONTINUED
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1 CROSS-EXAMINATION BY MR MEYER

2 Q. I want to ask you some questions firstly about the 29
June meeting that you had with Doreen Kartinyeri.
Firstly, whereabouts did that meeting take place.

3

4

5 A. Itwason aflight between Port Germein and Renmark.
6 Q. Onaflight.

7 A. Yes.

8 Q. Inan aeroplane.

9 A. Yes.

10 Q. How did you cometo be flying with Doreen Kartinyeri in
11 an aeroplane.

12 A. | wasdoing ahalf an hour specia for the 7.30 Report.
13 We flew down to Port Germein on the 29th to get pictures
14 of Doreen at home, looking at her - | think shetold us

15 of the Tindale genealogies - and then we wanted to fly

16 to Renmark to film Connie Roberts at her home at Berrie
17 and Doreen with Connie Roberts at Connie's home. We
18 were flying to make it easier, faster.

19 Q. | understand she took atranscript out of her bag.

20 A. Yes, shedid.

21 Q. Shesaidto you wordsto the effect that she had

22 evidence to show that women had talked about women's
23 business in the 60s.

24 A. Shesaid she had evidence which would help support her
25 case. Then, she said that she had atranscript of an

26 interview that took place between a white woman in South
27 Australiaand an Aboriginal woman in the 60s.

28 Q. | understand she took a transcript from her bag.

29 A. Shetook an envelope from her bag.

30 Q. Did shetake anything out of the envelope.

31 A. Shepulled what looked like atranscript out of the

32 envelope.

33 Q. Entirely out.

34 A. No, not completely.

35 Q. How much of the transcript did you see.

36 A. Theonly thing | remember seeing isthe top half of a

37 page, agroup of pages held together, and that line

38 which | recited to David Smith.
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Was that the same transcript as you subsequently

received from Doreen Kartinyeri.

A.
Q.

A.
Q.
A.

Q

A.

Q.

A.
Q.

>

Q.
A.

»>O >0 PO PO »O >0

>0

I'm not sure. | think so.
Did it appear to be the same.
| only saw half of a page when she pulled it from an

envelope.

Did it look like the same.
That half looked much like what | received in the end,

YES

About the same number of pages.
| would think so.
Was that transcript represented to you as being a
transcript that had been prepared in the 1960s.
Not exactly, no.
If "not exactly', what was said in relation to the
production of the transcript.
“Thisisatranscript of an interview that took place'.
Was there any mention of when the transcript was made.
Not by Doreen Kartinyeri, no.
What about by you.
No.
. So, you didn't enquire.
Not from Doreen, no.
Did you enquire from anybody.
| asked Betty Fisher when the transcript was done.
Was that because it was later.
Yes.
In that flight, was there any mention of the notebook.
. No.
When was the first mention of the notebook.
| think the first time | heard about the notebook was
from Betty Fisher on 3 August when | was about to
interview her.
What did you understand the transcript to represent.
| understood the typed transcript was a transcript of
the notebook.

COMSR
38 Q. | understood it that at that time no mention had been
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made of the notebook.

A. No. Thefirst timel heard of the notebook was on
August 3.

XXN

Q. Thefirst time you saw this transcript was on 29 Junein
your aeroplane.

A. Yes.

Q. No mention of a notebook.

A. No.

Q. What did you think the transcript, the typed transcript,
was a transcript of.

A. Notes.

Q. Didyou enquire.

A. No.

Q. Wasit represented as being a transcript of any tapes.

A. Doreen may have said something about tapes, but | don't
remember that, no.

Q. Had you heard of tapes by that time.

A. No, | hadn't.

Q. Haveyou got a copy of your notes.

A. Yes.

Q. Looking at the notes produced, the last page of the copy
of your notes there is an entry which reads "Maggie
Jacobs 75 years. | take it that these notes were taken
on the occasion when Veronica Brodie was filmed reading
from the transcript.

A. That'sright.

Q. These notes are of your handwriting.

A. Yes.

Q. Maggie Jacobstold you that sheis 75 years old.

A. Shedid.

Q. Shetold you that she heard stories from her
grandmother.

A. Shedid.

Q. That al related to women's business.

A. | think that iswhat she was referring to.

COMSR

Q. Isthat what she said.
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1 A. All shesaid was | heard stories from my grandmother’,
and | have just written that.

XXN

Q. You were talking about matters relating to women's
business, weren't you.

A. Yes, generally.

Q. That wasthe context of the conversation.

A. Yes

Q. Sheasotold you that she had heard those stories at

10 school.

11 A. That iswhat appearsto have been said, yes, from there.

12 Q. Wearetaking about women's business.

13 A. That'swhat I've written “She heard stories from’, and

14 on the next line “at school'.

15 Q. Sol understand the relevance of this conversation, what

16 Maggie Jacobs was telling you was that she heard, she

17 saysto you, stories about women's business both from

18 her grandmother and while she was at school.

19 A. I don't know if that is exactly what she was saying.

20 She did say "I heard stories from my grandmother’, and

21 then | have written "at school’, but | don't remember

22 the entire conversation.

23 Q. Inthisconversation, were you discussing stories other

24 than matters relating to women's business.

25 A. No.

26 Q. You have said to Mr Abbott this reference to the tape on

27 thisfull page of notes for August 5 relates to somebody

28 at the ABC.

29 A. Yes.

30 Q. Itdoesn't mean, for example, taking atapeto Victor

31 Harbor or aternatively taking atape to Victor Wilson.

32 A. | thought you would think that, but that is not the

33 case.

34 Q. Onthe occasion of Monday, 7 August, that was when you

35 went to the ALRM to take the film of the notebook; is

36 that right.

37 A. Yes

38 Q. Youwent there, | take it, with a camera person.

oo~NoogPhwd
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. Yes.
And was that camera person the cameraman.
. Yes.
And did the cameraman take pictures of the notebook.
. Yes.
. Who else was present.
. The sound recordist.
Was the sound recordist amale or afemale.

OrO>O>O>

>
>
3
QD
)

Q. Andthereisyou.

A. Yes.

Q. Who else.

A. Sandra Saunders - and | think Chris Charles was there as
well.

Q. Doreen.

A. No.

Q. At thistime when this notebook is present, itis
present before three men and two women.

A. Yes.

Q. How long were you at the ALRM on that occasion.

A. All up, we're there for about, | would say, 25 minutes.
We're waiting in the front foyer for about 20 minutes.
| was talking to Sandrain a side office maybe for about
3 minutes, and that's the office where, yes, we saw the
notebook there. We're there about 3 minutes, so maybe
just over 20 minutes.

Q. | understood that this notebook was in the possession of
Doreen Kartinyeri. That is not how you saw it.

A. On that day, the notebook was at the ALRM.

Q. So, if the notebook had been given by Betty Fisher into
the custody of Doreen Kartinyeri, she has released it
from her custody to people at the ALRM.

OBJECTION Mr Anderson objects on the ground

that the witness could not know that
scenario.

MR MEYER: Maybe she isin the room without Doreen
Kartinyeri being there.

A. All I know isthat the notebook was in an office at the
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ALRM on Monday isall | know.
XXN
Q. Doreen wasn't there.
A. No.
Q. Therewas an audio tape made of VeronicaBrodieg; isthat
right.
A. Yes.

Q. Do you know where that audio tape came from.

A. From Betty Fisher.

Q. Did she bring it with her on that occasion.

A. Yes, shedid.

CROSS-EXAMINATION BY MRWARDLE

Q. Do you have acopy of Exhibit 22B.

A. Isthat the transcript of the tape?

Q. That isthe transcript of the video tape.

A. No, | don't.

Q. Looking at the transcript of the video tape produced,
Exhibit 22B, at p.11, which is the page containing the
passage upon which you have been cross-examined, have
you got that.

A. Yes.

Q. Firstly, would you agree with me that there was more
conversation that took place than has actually been
recorded.

A. Yes.

Q. | don't simply mean the bits that are marked “inaudible’
there, but there were other things said that were not
recorded at all.

A. Yes.

Q. Would you aso agree that thiswas at a stage when the
interview with Betty Fisher had concluded, the
microphone, or the main microphone had been turned off.

A. Yes.

Q. And there was ssimply filming of the tapes.

A. Yes.

Q. Any conversation that was picked up, | assume, would
have only been picked up on the camera microphone.

A. That'sright.
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COMSR
Q. Isthere some differencein quality between the two
microphones.

A. There can be, yes.

XXN

Q. The cameramicrophone was pointing in the opposite
direction.
A. The cameramicrophoneis pointing in the same direction
asthe camera. The camerawas recording on cassette
tapes.

Q. Whatever conversation was taking place between you and |
was taking place behind the cameraman.

A. ltwas.

Q. Can | suggest that what was discussed was a general
discussion about the issues facing the Royal Commission.

A. I'd say that's right.

Q. | suggest that, in particular, | was referring to the
original opening of counsel assisting, Mr Smith, and in
effect criticised that as being too generalised for
anyone to know what the allegation against them was.

A. That may have been the case.

COMSR

Q. Can you remember whether or not it was.

MR WARDLE: Can | put something additional, as that
may assist.

XXN

Q. The comment about being "dropped in cold' related to the
original opening address by counsel assisting.

A. Yes.

Q. It was areference to witnesses coming before the
Commission having no real idea, nor their counsel having
any idea of what was being alleged.

A. Yes.

OBJECTION Mr Abbott objects.

Q. Wasthat the effect of what was being discussed.
OBJECTION Mr Abbott objects.

COMSR: What is the basis of your objection?

MR ABBOTT: Until Mr Wardle gives evidence, this
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witness will not know what isin Mr Wardle's mind when
he offers the words that he wants this witness to
comment on. He can ask her how she found out about
this.

WITNESS: When we were talking with Betty Fisher,
| brought up the issue of the Doug Milera's issues.

MR ABBOTT: | remind you that the words on the tape
are "dropped in cold'.

XXN

Q. That is, | suggest, areference to the witnesses, not
you personaly.

A. No, not me. | didn't take it as areference to myself.
No, certainly not.

Q. You understood from what was being put to you that it
was areference to witnesses before the Commission.

A. Yes.

Q. Certainly not you personally.

A. No.

Q. I suggest that Tim Wooley was referred to.

A. Yes.

Q. | suggest that | referred to him in the context of it
being a problem for the Commission to find fabrication,
with the allegation being that Tim Wooley was present
during the fabrication.

OBJECTION Mr Abbott objects.

MR ABBOTT: He can read out the words which are on
thetape and | invite Mr Wardle to ask her how she
understood them. But the way thisisbeing put is, in
my submission, quite wrong because the plain words on
the tape don't support thisview. The tape talks of one
of the big problems they have had is about having Tim
Wooley present at the time of the fabricationn. That is
not a problem for the Commission, that is a problem for
the ALRM.

MR SMITH: Mr Wardle has adifficulty in this area
in cross-examining awitness about what the witness said
to him.

MR WARDLE: | can put aversion.
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1 COMSR: Yes, but | think what you are doing at
2 the present time is putting what you had intended to say
3 when you said that, and | can't say - what we are trying
4 to dicit iswhat the witness remembers of the
5 conversation.

6 MR SMITH: Mr Wardleis apotential witness on this
7 topic. | mean, heisredly inavery difficult

8 Situation to cross-examine about this.

9 COMSR: | find I am not persuaded that this

10 particular issue is going to take metoo far. | know it

11 has been raised and Mr Wardle certainly has an interest

12 in pursuing it from his own point of view. How far it

13 will take me, Mr Wardle, might well be -
14 MRWARDLE: It may well bethat | will haveto give
15 evidence.

16 MR MEYER: | raise a problem as somebody

17 independent, asit were. | think that thereisa

18 problem in Mr Wardle cross-examining in relation to

19 matters where he is putting specific details of a

20 conversation between himself and the witness. In the

21 normal course, | think - and | invite any other counsel

22 to comment - it would be to ensure that some other

23 counsel putsthat in the normal practice and to ensure

24 that it is not your partner, because that places one's

25 partner in the difficult position of arguing the credit

26 or otherwise of one's partner. When that happens, you
27 go outside of your firm independently. That isalittle

28 problem.

29 COMSR: | understand all of this, what | have to

30 give some consideration to. | understand Mr Wardl€'s
31 concern and that he should want to pursue that matter.

32 That isoneissue. The other issue for me to consider

33 isto what extent will it assist me to answer the

34 guestions that confront the Commission.

35 MR ANDERSON: | say that, doing the second one last.
36 What will assist you will be nothing unless Mr Abbott

37 can show what he was on about in relation to the

38 conversation, because you now know that it wasn't
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necessarily continuous. But whatever histhemeison

it, may or may not assist you. | can't comment on that

as | don't know what histhemeis. Inrelationto Mr

Wardle, thereis no problem with Mr Wardle - you suggest

the problem is that he might end up in the witness box

and the position of counsel cross-examining him about

his own involvement. That won't stop the problem -

MR ABBOTT: [t will. What I'm on about is the

connection between Betty Fisher and the ALRM, and I'll
be submitting to you that when Mr Wardle uses the words,
“one of the big problems, that heis referring to the
ALRM. If Mr Wardle wantsto give evidence, | will be
seeking leave to cross-examine him about the contact he
had with the ALRM on behalf of Betty Fisher.

COMSR: | don't know whether you want to
consider -

MR WARDLE: It is nearly timefor lunch and perhaps
we will have lunch.

COMSR: Mr Wardle, if you want to pursue the
guestions with the witness, that will be a matter for
you to decide. The concern | haveisthat you might be
putting to the witness what was in your mind rather than
what she remembers.

MR WARDLE: What I'm attempting to do is put the
conversations. That iswhat I'm trying to do.

COMSR: Conversations rather than agloss on
conversations. | might have misinterpreted your
guestion. That iswhat was exercising my mind that you
put in the questions.

MR SMITH: Mr Wardle ought to consider his
position. Thistopicisinthe arena, asit were, and
he jJumped into the arena during this TV interview. If a
big issue is going to be made of it, it's quite
inappropriate for him to be cross-examining this witness
about what conversation he said took place. Heis
representing Mrs Fisher. Who is he representing now on
thistopic? That is aproblem he has and perhaps he
ought to consider it over lunch time.

WwWwwWw WWWWNDNDNDNDNDNNMNDNNNRPERRPRERRPRPRRR R
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I remind you before you rise that you did suppress
that part of this TV interview which forms part of the
wild footage as compared to the footage that went to
air. | would have thought that the only person with an
interest in maintaining that order of suppression would
be Mr Wardle.

COMSR: | think the reason wasthat hereisa
conversation which has been caught on the tape, as it
were. Mr Wardle wasn't being interviewed himself at the

time. | don't know, Mr Wardle, if you are seeking to
have me continue the suppression?

12 MRWARDLE: Yes, of course | am.

13 COMSR: Because it isamatter that if thisis

14 going to be taken to any lengths, it is a matter that

15 you might want some time to address some argument

16 concerning the taping of this particular segment.

17 Mr Abbott, | don't know whether you want to take Mr

18 Anderson up on his offer to listen to the original

19 tapes, but | don't - I'm not here to inquire into the

20 way particular television channels conduct -

21 MRABBOTT: We have resolved that. | have spoken to

22 counsdl assisting. | understand the original raw

23 footage cameratapes are or very shortly will be handed

24 into the Royal Commission. And | assume that -

25 CONTINUED

=
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MR ANDERSON: | think been suggest they wouldn't be
any good just handed in because they couldn't be played.

COMSR: If you would like to see them, but Mr
Anderson has given what, on the face of it, scemsto me
to be a perfectly reasonable explanation.

MR ABBOTT: The answer isyes, | would like to see
them, and the only issue is whether | see them in their
raw footage state as separate unconnected tapes.

MR ANDERSON: Y ou could only see them there.

MR ABBOTT: Go on the ABC and see them.
MR ANDERSON: That's the only way to see them.

MR ABBOTT: Or | will wait until another version of
the raw footage tapes has been produced.
COMSR: | don't want to be diverted into an

issue of what the ABC does with its tapes, or what any
other channel does with its tapes, when it's not going

to lead us anywhere. They have answered the subpoena
and Mr Anderson has explained these matters.

MR ABBOTT: There is one missing tape that is being
investigated.

ADJOURNED 12.57 P.M.

RESUMING 2.19 P.M.

MR ANDERSON: Just before the cross-examination
continues, can | inform you of two things; the tape
which has been raised as missing, remains missing. I'm
instructed that it's of short duration, and it was taken
by afreelance cameraman, and therefore catal ogued
differently. It was searched for at the time when the
original subpoenawasissued. It was not located.
Another search has been made today, and my client is
still unable to locateit. Itisunlikely that we'll be
ableto produce it. They are my instructions. |
apologise for that, but it's been |ost.

Secondly, in relation to the allegations made by Mr
Abbott concerning my client, I've raised with Mr Smith -
and | understand it's acceptable to Mr Abbott - that my
client, whereas it was prepared to produce the tapesto
the commission, that was going to be of no avail, will
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invite Mr Abbott or anyone else that isinterested,
representing any party, to go to the ABC and listen to
the tape and view it for themselves. | think that is,

with respect, the easiest solution. That can be done
early tomorrow morning, and | suggest it be done before
the commission resumes.

Because of the seriousness of those allegations,
which my client treats obvioudly very serioudly, | ask
you to suppress any reference to Mr Abbott's allegations

until such time as he views the film at the ABC and
obtains his clients instructions to pursue those serious
alegations. He may not choose to but, in view of the
damage which can be done by areporting of those
allegations, unsubstantiated, | ask that you give
consideration to suppressing any reference to them until
this matter is cleared up, which can be done very easily
tomorrow morning.

COMSR: | think that's reasonable in the
circumstances. The only way in which it can possibly be
of relevance in this Commission is on the issue of
whether or not you've answered the subpoena, or your
client's answered the subpoena.

MR ANDERSON: | have strictly, in as much asthe
original Betatapes were produced, we thought we did,
but that's caused a problem. We're happy to resolve it
but, until it'sresolved, let's keep it clean asfar as
my client is concerned. If, after seeing it, Mr Abbott
isinstructed by his clientsto pursue that allegation,
so beit. Until that happens, | would suggest the
fairest course would be to suppress any evidencein
relation to toit.

COMSR: | think that's reasonable.

MR ABBOTT: | don't want to say anything about what
course of action you take. It'samatter that needs to
be investigated, and | will continue to investigate it.

COMSR: | propose to make an order for
suppression of any mention of the allegation concerning,
well, the answer to the subpoena, | suppose.
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MR ANDERSON: That would cover it.

COMSR: By Channel 2.

MR WARDLE: I've given some for thought to the
matter over lunch. | think | would like to give
evidence.

MR SMITH: Could I just interrupt my learned friend
just to get that suppression order clear; I'm sure that
I will get requests from the mediato elucidate that.

The objection that Mr Anderson takes, as | understand
it, isthe allegation put in cross-examination of Ms
Caldwell that the dubbing over the sound amounted to
doctoring of the tapes.

MR ANDERSON: That's what 1'm concerned aboui.

COMSR: Perhaps the best way is to suppress any
mention of the fact, of the issue of the dubbing over of
the tapes.

MR SMITH: Amounting to doctoring. That'sthe
point that Mr Anderson makes, or anything that tendsto
suggest that.

COMSR: | think | will suppress any mention at
the present stage to, for want of a better expression,
the dubbing over of the tapes.

MR ANDERSON: Including any reference to doctoring.

COMSR: Including any suggestion of doctoring of
the tapes. Unfortunately it's afternoon. | don't know
what may or may not have been reported.

MR ANDERSON: | appreciate that. | should have done
it - I hadn't thought about it until | sat down at
lunchtime. | should have doneit at 1 o'clock, but if
it's been done, it's been done. Perhaps| should say on
that, therefore, any reference to any report which has
already been made would be in breach of your order.

COMSR: | think the mediawould probably
understand that.
MR ANDERSON: | should say it in open hearing; these

facilities are available to Mr Abbott or Mr Meyer or
anyone else at 9 am. tomorrow morning.
MR SMITH: Could | raise another question of
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suppression? As| drew to your attention just before
the rise for lunch, you have suppressed the material on
the wild or raw footage which wasn't the subject of the
7.30 footage. Now could | suggest, to help the media
deal with this suppression, that that suppression order
be limited to the conversation between this witness, Ms
Cadwell, and Mr Wardle, because my submission would be
that there is nothing else on the raw footage.
COMSR: Well, it'salittlewhile since I've
seen the raw footage. | don't know that thereis
anything of a sensitive nature, as opposed to anything
of a-
MR SMITH: There are some conversations at the end
where the women are are sitting about talking about such
things as the dissident ladies.

MR MEYER: That's all been established to be in the
public arena by this witness.
MR SMITH: We're really talking about the editing

conversations at the end. Y ou suppressed that, because
that's distinct from what went to air, so I'm suggesting
that you look at that topic again, at least to clarify
what order of suppression you've made. At the moment,
the press could report nothing more than that which is
in the 7.30 Report proper that went to air. Y ou need to
clarify that, if that's what you still intend.

COMSR: | certainly, at this stage, intend to
suppress any reference to the off-camera conversation,
asit were, between Mr Wardle and the witness.

MR SMITH: | think since the last order no-one's
come forward in connection with suppressing anything
else, but that may not necessarily be the test.

MR ANDERSON: Can | ask that you do that, and not do
it straight away, because I'd like, if | may, to have
the opportunity of revisiting it aswell. | just can't
remember the exact circumstances.

COMSR: | can't remember in detail, but so many
tapes have gonein at this stage.

MR ANDERSON: Although | made the application which
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1 you ultimately granted, | can't remember the background
2 toit, and | would like to get some fresh instructions

3 onit. I'mjust not familiar with those at the moment,

4 I'm sorry.

5 COMSR: As the suppression order stands, the

6 suppression order relatesto all but the footage on air.

7 That would certainly cover the conversation that I'm

8 concerned should be covered at thistime.

9 MRMEYER: I'm opposed to that course. That course
10 has not been followed in relation to Channel 10's tape
11 or al the other tapes that we have had. Thereisno
12 reason.
13 COMSR: | don't say thisis a permanent order,
14 but you see what has happened is that Mr Anderson has
15 asked for an opportunity to refresh his memory about.

16 MRMEYER: Isthat for the course of this

17 afternoon?

18 MR ANDERSON: | can do that by the end of the day, but
19 for tomorrow morning.

20 MRMEYER: | think tomorrow morning istoo long. |

21 don't see why these tapes should be treated any

22 differently from what any other material has beenin
23 relation to TV evidence.

24 COMSR: Eventually, of course, that may be the
25 outcome, but | don't think it's unreasonable for Mr
26 Anderson to have the opportunity.

27 MRMEYER: | wouldn't deny him a proper
28 opportunity.
29 MR ANDERSON: I'd ask until tomorrow morning. | need

30 to see about three or four different people, and | don't

31 know their availability.

32 COMSR: | don't think that's an unreasonable

33 reguest in the circumstances, Mr Meyer, and | propose to
34 continue the suppression order until tomorrow morning
35 when | will review it. That isof al but the to-air

36 footage.

37 MR SMITH: Sorry to drag thistopic out, but | note
38 from thelist of your suppression orders, you made that
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suppression order in relation to this raw footage tape,
Exhibit 22, on 23 August 1995 at p.1231 of the
transcript. We're just checking the transcript now, but
your order was | suppress from publication any material
by way of audio and video record additional to that
which was shown on the videotape which went to air,
which involves Maggie Jacobs and Veronica Brodi€', so
you focused on that end conversation.

COMSR: Y es, well, that doesn't cover the part
that we're concerned with, it relates to the
conversation between Mr Wardle and Ms Caldwell.

MR SMITH: So that's the order you previously made,
and you might add to that, if you are so disposed, to
embrace the conversation between Mr Wardle and Ms
Caldwell.

COMSR: That's what | am disposed to, to make an
order for a suppression that there be no publication of
the conversation between Mr Wardle and Ms Caldwell.

MR SMITH: | think perhaps the commission may
reconsider that initial order on 23 August.
COMSR: | may reconsider it but that, | takeit,

iswhat Mr Anderson is asking for time, until tomorrow
morning, to make submissions on. That isnot unduly
restrictive, that end part.

MR SMITH: No, it'sjust the last bit, then.

MR WARDLE: I've given further thought to the matter
over lunch. | would like to give evidence. | would
like Mr Abbott's allegation to be suppressed as part of
that order. 1 would like to be separately represented.
| would like, having arranged separate representation,
to have other counsel continue the cross-examination of
this witness.

COMSR: I'm not quite sure the basis of Mr
Abbott's allegation, but on the evidence as it comes
out, it's not quite clear to me that you have anything
to answer at this stage.

MR WARDLE: The alegation has been put, as|
understand it, by Mr Abbott that | and Mrs Fisher were
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part of some conspiracy to somehow salvage Mr Wooley.
That's the allegation that has been made.

COMSR: Wheat I've heard of the conversation - |
don't know whether there is more to come, but at this
stage -

MR WARDLE: | don't think it's been withdrawn. An
allegation has been made, not withdrawn, and | imagine
it will be continued with.

COMSR: Perhaps we can get some clarification on
it. 1 don't know whether it's made on the basis of an
assumption as to what wasin that particular
conversation.

MR ABBOTT: Not merely that. The situation, aswe
seeit, isthat Betty Fisher, for reasons which | think
are becoming more and more obvious as this commission
proceeds, has made herself available to the ALRM for the
ends that they are pushing, and -

INTERJECTOR: Rubbish.

MR ABBOTT: - moreover, as|'ve already put to Mrs
Fisher, it isour view that the notebook has been
recently compiled.

INTERJECTOR: Rubbish.

MR ABBOTT: Unless and until that notebook is
produced, we take the view that Betty Fisher has, to put
it bluntly, come along and told a number of liesto you,
and in the witness box, and we'll be making submissions
that you should find, at the end of the day, that she
has perjured herself in the witness box.

COMSR: I'm concerned with an allegation against
Mr Wardle.
MR ABBOTT: I'm not making any allegation against Mr

Wardle personally; he acts at all times on instructions.
What I'm suggesting is that, on instruction, Mr Wardle,
because of those instructions, has had numerous contacts
with ALRM on behalf of Betty Fisher.

COMSR: |s there something that | should read
into that?

MR ABBOTT: Y es, that Betty Fisher is prepared to
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toethe ALRM line. It'sassimpleasthat. When it
comes to fabricating, in short, Betty Fisher isright in
the middle of it.

MR WARDLE: On that, not only Betty Fisher, I'm
supposed to have had contact with ALRM on her behalf.
I'm going to have to give evidence about that as well.

COMSR: We have awitness in the box here who
was called for the purpose of giving evidence concerning
the documents that came into her possession. 1'm going
to suggest that we finish the examination of this
witness on the basis that if it should be necessary to

recall her, Mr Wardle, because you've indicated that you
don't propose to cross-examine the witness at this

stage, but | think that Ms Caldwell should be released

at this stage on the understanding that if sheis

required to be recalled, that you'll be available to do

0.

MR WARDLE: | would certainly want to give evidence
about what is, | understand, Mr Abbott's suggestion that
| am busily chatting about this conspiracy to this
witness, and exposing the conspiracy to her. | want to
give evidence about that myself, and | would like
someone to put my version to the witness. | can't do
that now. | need time to arrange representation for
myself.

COMSR: | will have to give some consideration
asto whether or not there is something in the evidence
to date that you're called upon to answer.

MR WARDLE: Mr Abbott has said that thisiswhat |
said in relation to saving Tim Wooley, and that I've
been making contact with the ALRM. | dispute both of
those things but | can't do it from here.

COMSR: Well, Mr Wardle, | think the convenient
course to adopt is to rel ease the witness on the
understanding that she will be available, if required to
be recalled.

MR WARDLE: Yes. That brings meto Mrs Fisher, she
is present today but, given the nature of the allegation
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being made against both of us, | ask that she be
released aswell. | would like to consider whether she
ought to be further represented by somebody else.

COMSR: Mrs Fisher isvirtualy at the end of
her evidence.

MR WARDLE: | don't think so, | don't think welll
finish today.

MR ABBOTT: | don't have many more topics | eft.

MR WARDLE: Y ou would have to put to her, at the
very at least, | would have thought, that she has been
instructing me to contact ALRM, just in the light of the
last comment Mr Abbott made.

COMSR: First of all, can we release this
witness? We can get that far, | think. Then | will
deal with your next point.

The witness will be released on the understanding
that she will be available if required to be recalled.

WITNESS STANDS DOWN

COMSR: Now dealing with her evidence you, |
understand, are applying for the continuation of the
suppression order in relation to -

MR WARDLE: Yes, | am, and | also ask that that
order extends to Mr Abbott's allegation, which | regard
as an allegation of conspiracy, in effect.

COMSR: | had hoped the order covered any
mentioned of your name.

MR WARDLE: And MrsFisher. Sheissupposed to be

part of it aswell.
CONTINUED
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COMSR: | am just wondering whether or not this
allegation has been put to Mrs Fisher?

MR WARDLE: | don't think it has.

COMSR: Not in quite so many words.

MR WARDLE: Not as part of a conspiracy, anyway.

MR ABBOTT: | would like to point out that
conspiracy is Mr Wardle's word, not mine.

MR WARDLE: | am reading from Mr Kenny's note.

MR KENNY:: Just on my notes, I'm not sure, but |

wrote it down. | don't know if he said it, but | wrote
it down asthe clear inference, discussing it with Mr
Tilmouth. | am not sure that is the suggestion as | ran
it. And, infact, | clearly saw what Mr Abbott has
later said and it is quite clear that he is suggesting,

in my opinion, aconspiracy.

MR MEYER: | am opposed to that. | have got a
consistent position, today. | am opposed to that
suppression order, as well, because what it mountsto is
an application for a suppression each time something
unpal atable has been said against somebody. The press
isagainst that and don't hesitate to report when
something unpalatable is said about somebody. Mr Abbott
has made it absolutely clear that he has not made an
allegation against Mr Wardle of a personal nature
whatsoever, but has been careful to say that Mr Wardle
is carrying out hisinstructions. He has made direct
allegations against Mrs Fisher and, in doing that, he
has very fairly and frankly stated his position in very
blunt terms. We are not under any illusions as to what
histhrust is. Heis not ambushing anyone. None of
that isaground for asuppression order. Thereis
nothing secret, distasteful or abusive in any of that
material, just because somebody might not like it.

COMSR: | understood the thrust of Mr Abbott's
comments, but | must say that | had understood them to
have an implication that Mr Wardle was, in the course of
the conversation, at least demonstrating that he was
implicated in some way in approachesto the ALRM. |
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don't know if we have the transcript.

Mr Abbott, you can correct meif | am wrong, but |
had gained the impression that you were suggesting that
Mr Wardle personally was involved in some sort of

O©CO~NOUTA_AWNE

approaches to the ALRM.
MR ABBOTT: On his own behalf?
COMSR: Yes.
MR ABBOTT: No, | have not and would not suggest

that Mr Wardle was, for some personal reason of hisown,
approaching ALRM.
I will say it again:
What | have been endeavouring to put to Mrs Fisher,

but have not yet completed putting, is the suggestion

that she has decided, for reasons which, as| said, are
becoming more apparent as this Commission goes on, to
come forward with what we suggest is a made up notebook.
And that she has, thereafter, using Mr Wardle, then
involved with ALRM, in putting forward this story that
there existsin this notebook - that it cameinto

existence, so she claims, in 1967 - alleged secret

sacred information. We say asto that that, firstly, it

did not comeinto existencein 1967, but is arecent
invention. And, secondly, we say that, because she was
then unaware as to what the secret sacred business was
that might eventually be raised, we do not have all the
parties in the proponent side marching to the same tune.
There is about four tunes playing and they are marching
out of step.

COMSR: Yes, | just want to get one thing

clarified, because Mr Wardle seems to have interpreted
your statement in the sameway as| am. That it
contained something personal .

MR ABBOTT: | certainly think Mr Wardle needs to be

represented and certainly needs to explain why heis
saying to Alison Caldwell “One of the big problems that
we have has been about having Tim Wooley present at the
time of the fabrication, but | think that now they have
worked out how to get him out of that." How he cameto
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1 make that statement. He claimsit was made by him

2 apropos of counsel's opening, saying it was from

3 information obtained from ALRM.

4 MRWARDLE: | think Mr Abbott is saying that that
5 part on the video is an acknowledgement by me of some
6 sort of conspiracy.

7 MRABBOTT: | am not saying it was a conspiracy, at
8 all.

9 MRWARDLE: Or whatever you want to call it. An
10 admission. | would like to be represented. | would

11 like to give evidence.

12 COMSR: Yes, | am wondering whereit isleading.
13 MRWARDLE: | don't think it is leading anywhere.
14 It is an allegation made against me.

15 COMSR: Exactly, the allegation has been made.
16 Asyet, as| say, Mr Wardle, asfar asyou are

17 concerned -

18 MR WARDLE: It has not been withdrawn yet.

19 COMSR: | know it hasn't been withdrawn.

20 MRWARDLE: If itisnot, | have no choice but to
21 refuteit. | don't think it is going anywhere, either.
22 COMSR: | am prepared to make the suppression
23 order, asfar asyou are concerned, at this stage.

24 Mrs Fisher, | will have to wait and see what course
25 the evidence takes, as far as she is concerned.

26 So, | am going to suppress from publication any

27 reference to the allegations by Mr Abbott concerning Mr
28 Wardle and the ALRM, at this stage.

29 MRWARDLE: That leaves, it seemsto me, Mrs

30 Fisher's part in this.

31 COMSR: | don't know. Wewill have to wait and
32 see what comes of that.
33 MRWARDLE: | have provisionally arranged to see

34 someone to instruct this afternoon, at 3.30. | would
35 like to leave and do that and | would like Mrs Fisher to
36 leave, while | further consider whether it is possible
37 for me to continue to represent her. | have reached a
38 decision about that, but | would certainly like to think
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about it.

MR ABBOTT: | would hope that | would finish Mrs
Fisher by 3.30. Itisonly three-quarters of an hour.

MR WARDLE: One of the things someone will want to
ask her about iswhat was said, because she was present.

MR ABBOTT: Indeed | will.

MR WARDLE: I know, but someone representing me
might want to be here for that. | ask that she be
released. | am sorry it isinconvenient, but | would
prefer to come back at another time. Haven't we got
another witness to go on with?

MR SMITH: No, we haven't, because the way things
went this morning Mrs Harvey has been sent away for the
afternoon rather than having her sit around.

| would urge Mr Wardle to see hisway clear to
represent Mrs Fisher this afternoon and let's get on.
It must be an arduous business for Mrs Fisher to be
hanging about all the time. She ought to be concluded.

MR WARDLE: That would be nice, but, given the
allegation that has been made, | don't think itis

possible.

MR SMITH: We could leave that topic of the
conversation.

MR ABBOTT: Yes.

MR SMITH: And Mrs Fisher'srights and Mr Wardl€'s

rightsin respect of that limited topic of the
off-camera conversation between Ms Caldwell and Mr
Wardle could be | eft.

MR WARDLE: But that is not what it isabout. There
isgoing to be alegations that somehow or another Mrs
Fisher was using me to do something with Aboriginal
Legal Rights.

MR ABBOTT: | am happy to leave those allegations
this afternoon for the sake of getting on with it.

COMSR: Yes, | think, if we leave those topics,
because the plain fact of the matter isthat, if someone
elseis going to represent Mrs Fisher, if that iswhat
you decide, alot of her evidence has aready been given
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in the absence of that person. And, in fact, for most
of it, I don't think you were present, in any event.

MR WARDLE: No.

COMSR: So, | would suggest then that we
continue with Mrs Fisher, avoiding that particular
topic, because with the available time, Mr Wardle, |
would think that -

MR WARDLE: | would like a moment to ask Mrs Fisher
if she has got aview on that. | haven't done that yet.
COMSR: That may be the case, Mr Wardle, but |

think we have to presson, as| say, leaving that
particular topic for alater hearing. It may be that
there won't be very much evidence that we can take from
Mrs Fisher this afternoon, in any case. But, if sheis
going to be represented by someone else, then the rest
of the evidence will al be available for that person.

| think it is best that we presson, at this stage,
reserve the particular topic, and -

MRS FISHER: | would like to have discussion with my
legal representative. Thank you.

MR WARDLE: That saves me going out to ask that
question.

The other difficulty, of course, isthat | would
like to see someone myself, at 3.30, in relation to
being represented. If we put that off, | don't know
when | am going to fit that in.

MR SMITH: That isredly quite remiss of Mr Wardle
to make an appointment in the middle of the afternoon's
hearing like that.

MR WARDLE: | am sorry about that, but | thought it
was important to get in as soon as | could.

COMSR: Yes, Mr Wardle, as| say, for most of
Mrs Fisher's evidence, you have not been in attendance,
as | understand it.

MR WARDLE: That is because it has been in closed
session.

COMSR: Yes, alot of it hasbeen. A lot of it
has been in open session, also. But perhaps | will give
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you the opportunity, then, it shouldn't take more than a
few minutes.

MR WARDLE: No, it shouldn't.

COMSR: But what | would proposeto do isto
continue with Mrs Fisher's evidence, which will bein
open court. There won't be any discussion of any
sensitive subjects. And, if you could explain to her
that what is proposed isthat, as far as the allegations
by Mr Abbott are concerned, that that topic will be

reserved.

MR WARDLE: Thank you.

COMSR: We will adjourn then for five or ten
minutes.

ADJOURNED 2.52 P.M.
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1 RESUMING 3.07 P.M.

2 WITNESSE.M. FISHER ENTERS WITNESS BOX

3 COMSR: Mrs Fisher, you are under oath, you
understand, so you don't have to be sworn again.

MR SMITH: Just before Mr Abbott starts, could |
clear up one outstanding matter from Alison Caldwell's
evidence.

| was to check the notebooks against the photocopied

notes just to ensure that the photocopies reflected all

10 the notesin Ms Caldwell's notebook about this Betty

11 Fisher issue.

12 I checked the notebooks against the photocopies and

13 | am satisfied that they do reflect al thereisin the

14 notebooks pertinent to the Betty Fisher 7.30 Report

15 matter.

16 CROSS-EXAMINATION BY MR ABBOTT CONTINUING

17 Q. When you commenced giving evidence in this matter, you

18 said, when you heard of Sarah Milera's photograph in the

19 local pressand -

20 COMSR: Could you refer to the passage of the

21 evidence so the witness can haveit in front of her?

22 MRABBOTT: Yes.

23 XXN

24 Q. P.371 and we know from other evidence that the

25 photograph of Sarah Milerato which you are speaking was

26 on 7 June 1995 in the article entitled "The great lie of

27 Hindmarsh Island.” You said "I rang the Narrunga people

28 who are responsible for the tapes and everything and |

29 got their permission to speak to Doreen Kartinyeri.'

30 Why did you need their permission to speak to Doreen

31 Kartinyeri.

32 A. | thought | had made this clear. | was asked to take

33 down anumber of pieces of information by the late

34 Gladys Elphick in order to what she called "Tell the

35 story of my people.’ Therefore, the bulk of the

36 recordings and of the hours of recordings which I made

37 belong in the main except for those few minutes of -

38 where Koomi speaks, belong to the Narrunga people.

[(oNe IENNepNé) I
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Q. Weknow all that and you have made that clear, but my
guestion iswhy did you need the permission of the
Narrunga people to speak to Doreen Kartinyeri.

A. Because Gladys Elphick was present at that interview
and it isas much their business asit is anyone
else's. | regard myself, Madam Commissioner, as
akeeper of that information and | cannot do anything
with it unless | ask their permission.

9 Q. Soyouregarded it as necessary to obtain the permission
10 of the Narrunga people before you could even have any
11 words with Doreen Kartinyeri.

12 A. Yes.

13 Q. Andyou have told us who you got permission from and it
14 was Paul McHughes, | think.

15 A. No, I got permission in Lewis O'Brien and Paul Hughes.
16 Q. And Katrina Power.

17 A. Katrina Power had nothing whatsoever to do with this.
18 Q. You know her, do you.

19 A. Yes.

20 Q. Andyou have had dealings with her.

21 A. | know her, yes.

22 Q. Andyou have had dealings with her.

23 A. Yes, | regard myself as areasonably - agood friend
24 of her and you do have dealings with - yes, with
25 friends.

26 Q. What is her position.

27 A. Sheisayoung woman whom | met after the announcement
28 of the Royal Commission.

29 Q. And sheworksfor the ALRM, doesn't she.

30 A. No.

31 OBJECTION Mr Wardle objects.

32 MRWARDLE: Isn't this one of the topics we are
33 going to leave until later? | don't want to be sucked
34 inand find out it is, a bit later on.

35 MRABBOTT: | will leave the topic of who Katrina

36 Power worksfor.

37 A. I didn't meet her at all at ALRM, if that'swhat you are
38 getting at.

co~NoOOThWNEF
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XXN
Q. But are you suggesting that you did not obtain
permission from Paul Hughes and Katrina Power.
A. No, | did not have to ask Katrina
Q. Why did you, in giving evidence, at p.429, when you were
asked this very question you said there were three
people, Lewis O'Brien, Paul Hughes and Katrina Power.
A. The permission from Katrina, that was something that |
added, because of present-day younger people. | didn't
really have to get permission from Paul Hughes - from
Katrina. | had to get permission from the Elder and she
had spoken to that Elder, | understood.

Q. What Elder. Who isthe Elder.

A. SheisaNarrungawoman.

Q. What is her name.

A. That doesn't come into this Commission, Madam
Commissioner. | don't think it is relevant.

MR ABBOTT: | submititis. Thereisan
inconsistency in her evidence. The last time when she
was asked about who she got permission from, she
nominated three persons. One of them was Katrina Power.
Thistime she has told us she did not get permission
from Katrina Power. When | put the inconsistency in the
evidence to her shesaid "Yes, | did get permission from
Katrina Power." But A. That was much later. And B,
she was only in arepresentative capacity.

COMSR

Q. Yes, | think it isrelevant, Mrs Fisher, that you tell
us that.

A. 1 would have to ask Katrina whether she consulted one or
the other of an Elder Narrunga woman and so | will have
to give that information later. I'm not sure.

XXN

Q. Canyou tell uswho the two would be.

A. Not at moment, | can't remember.

Q. You can't remember either of the two names.

A. No, not at the moment.

Q. May | suggests you are just making this up asyou are
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going along.

A. | am sorry, it isnot true.

Q. Thefact of the matter isthat afew minutes -

A. Thefact of the matter isthat | am not making it up.

Q. A few minutes ago you were giving evidence that you had
only spoken to Lewis O'Brien and Paul Hughes, weren't
you.

A. Yes

Q. When | pointed out on your oath afew pages on from when
you initially said Paul Hughes and Lewis O'Brien, you
were definite of Katrina Power. You now tell us that,

yes, you did consult Katrina Power. That is so, isn't
it
CONTINUED

rEREBovwo~vourwNR
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If you refer back to the rest of my evidence, you will

find, too, | had to get permission from a woman among
the Aboriginal people. The woman in question was the

ate Gladys Elphick. | had to find one who could give

permission on her behalf. Thereason | said “straight
away' to Katrina Power, | didn't want to involve the
other two women.

Q.
A.

Q.

A.

Why didn't you tell usthat before.

Because there is a certain thing called Narrunga
etiquette.

Why did you lead us to believe in the Royal Commission,
with any view and on any reading of your evidence - at
p.429 you consulted three persons Lewis O'Brien, Paul
Hughes and Katrina Power in their capacities as
spokespersons for the Narrunga people.

| have aready said that thereis very little knowledge
of Narrunga etiquette between the legal profession, and
| didn't want to go on further and further into it where
nobody understands.

Q. | suggest you are making this up, because at p.450 -
A. That is rubbish.
Q. At p.450, you were asked "From whom had you received

>O>>O>O0>

permission to speak to the ABC'. | am going onto a
different topic. | don't want to confuse you. | am not
talking about permission to speak to Doreen Kartinyeri.
Once you had seen "The Great Lie of Hindmarsh Island'
article, whom did you get permission from to speak to
the ABC.

The ABC?

Yes.

The same people.
. Paul Hughes, Lewis O'Brien and Katrina Power.
Y es, on behalf of -
. | didn't say it was on behalf of.

You didn't say on behalf of at that stage, did you.

I knew that Narrunga people knew what | was doing when |
spoke to Katrina Power, so they knew who were the people
who needed to be talked to.
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Q. Thefact of the matter isthat you had no idea on whose
behalf Katrina Power was speaking on, did you.

A. Yes, | did.

Q. You say they are-

A. You're making that up.

Q. You are saying -

A. | say you'reinventing that. | have -

COMSR

Q. Canyou tell uswho Katrina Power -

A. Represents. Katrina Power isidentified asaNarrunga
Kaurna person - sorry, a Narrunga person with
Ngarrindjeri connections. And Katrina Power knows the
older women, the women who should have given permission
for these things. | trusted Katrinato ask for on
behalf of -

Q. Sothat I'm clear, she herself -

A. Isnot an elder.

Q. Shecouldn't give any permission or approval.

A. Yes. | discussed that with Lewis: "I think that Katrina
will ask the women', and he said "Yes, and | said
"Okay'.

XXN

Q. You don't know what women, do you.

A. Yes.

Q. Youwon't give ustheir names.

A. Thisis Narrungamaterial could not come into the
Commission. | haveto go to the Narrunga material and |
did make that very clear right at the beginning of my
evidence.

Q. I'm not asking for the Narrunga material, | am only
asking for the names of the -

A. That is Narrunga material.

Q. What, aname.

A. Yes.

Q. "Mrs Smith' is Narrunga material.

A. I'm sorry, | have to take what | believe to be Narrunga
etiquetteinwhat | say. If | fed - if you fedl that
I'm avoiding something, you may feel that | am avoiding
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naming people in this Commission.

COMSR

Q. | haveto -

A. They takeit serioudly.

Q. | have heard alot of information about who are the
eldersin and among the Aboriginal women. | haven't
gained the impression to date that there is any sort of
embargo on naming anyone, but -

MR ABBOTT: Other than recently deceased people.

COMSR

Q. Have you been given to understand that you cannot name
those who are the elders of the Ngarrindjeri people.

MR ABBOTT: The Narrunga people.

A. | have been given to understand that | should not speak.

XXN

Q. Not speak at al, or not tell the Commissioner of their
names.

A. No, nothing to do - just not speak.

Q. Will you write them down for the Commissioner only.

A. | could write one down.

Q. That will do.

PAPER GIVEN TO WITNESS

WITNESS WRITES DOWN NAME

PIECE OF PAPER HANDED TO COMMISSIONER

MR ABBOTT: | ask that that be marked or received as
an exhibit and seen only by you at this stage.
XXN

Q. Thereisthe name of one of the Narrunga women whom you
think Katrina Power -

A. May have contacted.

Q. May have contacted, but whom you never ascertained from
Katrina Power had been contacted.

A. No. You see-

Q. Wait aminute. Either with reference to obtaining
permission for you to speak to Doreen Kartinyeri or with
reference to you giving theinterview to the ABC; is
that so.

A. What, asafact?
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1 Q. Canyoutel uswhether that isthe position or not.

2 A. Wdl, I think that iswhat your saying. | think that is

3 the position. | mean, you're beginning to sound asiif -
4 you are making it sound asif every word | say is

5 something that | personally have cooked up - whichisa
6 load of rubbish. And let me say, sir, that you are

7 inventing more than | could believe possible in your

8 guestions.

9 Q. What havel invented.

10 A. | might say that those who do not know Narrunga

11 etiquette and find this matter amusing will find

12 something the opposite later onin their lives, because
13 in 50 yearstime thiswill be viewed as arather painful
14 episodeif you continue to -

15 Q. What sort of athreat isthat.

16 A. Toindicateit'sathreat of posterity's judgment on the
17 approach you might make of these things.

18 Q. I will move on to something else more useful to this
19 present -

20 COMSR: Most of your cross-examination appears
21 to be directed towards the issue of credibility rather

22 than to put the matters that are relevant to your

23 parties you are representing.

24 MRABBOTT: Obvioudly her credibility is centra to
25 the issue of the parties | represent.

26 XXN

27 Q. | wasasking you about the - | will return to where |
28 was at p.321. | will give you the quote: "I rang the

29 Narrunga people who are responsible for the tapes and
30 everything and | got their permission to speak to Doreen
31 Kartinyeri. | rushed down and | got the notebook and
32 the tape | had from the donors copy from the Mortlock
33 Library and delivered them. My husband drove me to town

34 - | don't drive - to town and | delivered them to the
35 people a the ALRM and left them there with Doreen
36 Kartinyeri'.

37 A. Yes.

38 Q. Wheredid you rush down to.
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1 A. Downtotheroom wherel keep al of my notes and things
- whichisin grave disorder.

Q. Weare not to read that as | rushed down and got the
notebook and the tape | had from the donors copy from
the Mortlock Library and delivered them' asthe
reference to going to the Mortlock Library.

A. No.

Q. You rushed from the top part of the house to the bottom
part.

10 A. Yes, | rushed down to the room whichiis -

11 Q. The basement.

12 A. No, thereisno basement. | went down the passageway to

13 the room where | keep all of my boxes of material and

14 sorted through and found that notebook.

15 Q. | suggest that you are endeavouring to give usthe

16 impression that you rushed down to the Mortlock Library.

17 A. No.

18 Q. It'srushing down the passageway, isit.

19 A. Yes of -

20 Q. Of your home.

21 A. Yes, that'sright.

22 Q. The consequence of this, you reading the articlein the

23 paper The Great Lie of Hindmarsh Island’ and saw Sarah
24 Mileraon the front cover.

25 A. Yes.

26 Q. You then phoned around to Paul Hughes, Lewis O'Brien.
27 A. Yes.

28 Q. And Katrina Power.

29 A. Yes.

30 Q. That day.

31 A. Indeed.

32 Q. Assoon asyou got off the phone, you returned down and

33 got the notebook and the tape.

34 A. | got the tape before.

35 Q. Yourushed down and got the notebook and the tape from
36 your room.

37 COMSR: The witness has answered this, has she

38 not?
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1 MRABBOTT: | don't think thisisright. | think

2 sheis-

3 Q. You rushed down, what, to another house.

4 A. My kitchen is here and there is aroom around there and
5 | rushed down there.

6 COMSR

7 Q. From oneroom to the other, isthat what you are saying.
8 A. Yes. | had one room next to the other. Exactly.

9 XXN

10 Q. MrLewisO'Brienisagood friend of yours.

11 A. Indeed.

12 Q. Wehave heard of ameeting, as Mr Smith said today, at
13 Mr Wardle's home or office where you attended to see Dr
14 Clarke.

15 A. Yes.

16 Q. LewisO'Brien was present then.

17 A. Yes.

18 Q. Where was that meeting.

19 A. Canl have aword with Mr Smith please before | answer
20 this?
21 MR SMITH: Perhaps | could raise it like alot of
22 meetings that the Commission have with witnesses before
23 they give evidence. If Mr Abbott is going to go no
24 further to establish the effect of this occurrence, |

25 have no problemswithiit.
26 MR ABBOTT: No father than the production of the
27 exhibit which has been put in evidence. Thatisall it

28 IS.

29 XXN

30 Q. Couldyou tell uswhere that was.

31 A. Yes. Itwasat the house - Mr Douglas Wardl€e's house.
32 Q. Present at that meeting, as we heard from counsel

33 assisting, was Dr Philip Clarke.

34 A. Yes

35 Q. Would you look at Exhibit 210 produced, which isan
36 extract from the Kaurna High Education Journal, an
37 article headed "Similarity between river shape and

38 reproductive organs.
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A. | can't answer that question. Lewis hasindicated an
anger with Kaurna material being mentioned in
conjunction with Ngarrindjeri material. | can't answer
that question, I'm sorry.

Q. You haven't heard the question.

COMSR: Perhapsif you listen to the question
and then you can tell me what your objection is.

XXN

Q. Despite Mr Lewis O'Brien's anger, so you tell us, at the
use of Kaurna material being mixed with Ngarrindjeri
material, on this occasion you were being spoken to with
reference to Ngarrindjeri material, were you not.

A. Yes.

Q. Did not Mr Lewis O'Brien produce this very article
consisting of Kaurnamateria at that meeting.

A. | can't remember that.

Q. Do you deny that.

A. No, | can't remember it. | might have been discussing
something with someone else at the time.

Q. | suggest to you that Mr Lewis O'Brien at that meeting
a Mr Wardle's house produced a Royal Commission exhibit

210 in your presence when you were there.

A. Hemay have, but | may not have noticed.

Q. Looking at this document 210 produced, would you look at
it please.

A. | can'tdiscussit if it'sto do with Kaurna things.

Q. | want to ask you one question about it. I'm not going
to discussit.

A. You mean there?

Q. Yes, that book. At p.69itisentitled "Similarity
between river shape and reproductive organs.

A. No, | can't discussit, I'm sorry.

Q. I'msorry -
A. | can't discussiit.
Q. Why not.

A. Lewis has already rung me about that matter. | can't
discussthis. | have -
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1 COMSR
2 Q. I'mnot quite clear of the basis of the problem.
3 A. Thebasisisthisis material that was written for
4 Kaurna people and this Royal Commission has nothing to
5 do with Kaurna people.
6 COMSR: | understood it was the Department of
7 Education.
8 MRABBOTT: Itisand thereis an article by Gough
9 Whitlaminit.
10 WITNESS: When | knew of him.
11 COMSR

12 Q. | understand that thisis, and correct meif | am wrong,
13 acourse that anyone can enrol for.

14 MRABBOTT: Anyone can buy it.

15 A. That has nothing to do with it and thisis a different
16 nation and Lewis indicated to me that -

17 COMSR

18 Q. That he doesn't want you to mention it in this

19 Commission.

20 A. That'sright.

21 XXN

22 Q. | will confine my question to this: Could you turnto
23 p.69 just so that | can show you what | am asking one
24 guestion about.

25 A. Yes, | seethis.

26 Q. | think it actually startstwo pages before it, does it
27 not, at p.67.

28 A. Yes.

29 Q. Had you ever seen that article before.

30 A. No, never. | have not got a copy of Lewis's book.
31 Q. Orof thisarticle.

32 A. No.

33 COMSR

34 Q. Sothat I'm clear about it, you understand that Lewis
35 doesn't want you to discuss it.

36 A. Hedtated that never, despitethefact that itisa

37 public matter and someone can enrol, and so on, in all
38 of the discussionson it, it is a question of
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approaching it under the Kaurna, in the Kaurnaway, and

has nothing to do with the Ngarrindjeri. And,

therefore, comparisons that obviously could be made

should not be made. It isaKaurna question and mixing

up the two nationsis an error that is commonly made.

6 MRABBOTT CALLSFOR THE PRODUCTION OF THE RECORDS OF THE

7 DEPOSITING OF THE ELPHICK WILSON MATERIAL IN THE MORTLOCK.

ORrWNEF

8 LIBRARY.

9 MRSMITH: We will endeavour to locate those.

10 MRABBOTT: | have a photocopy, but mineis marked.
11 MR SMITH: Perhaps that could be used for the

12 meantime and we will supply a clean copy.

13 XXN

14 Q. TheMortlock Library recordsindicate that you and Lewis
15 O'Brien together deposited this material.

16 A. Yes. | asked himto comein when | took the tapesin,
17 yes.

18 Q. It'smorethan that. Heis described as one of the

19 donors, is he not.

20 A. Yes, on behaf of the family.

21 Q. Thereisno suggestion it ison behelf of anyone. The
22 donors are described as you and Mr O'Brien.

23 A. That wasfine with the Mortlock Library.

24 Q. Andfine by you.

25 A. Yes, indeed.

26 Q. And the copyright in these materialsis owned by Lewis
27 O'Brien.

28 A. Yes.

29 Q. Soyou wrote, or so you caused to be written: Lewis
30 O'Brien, Betty Fisher, Paul Hughes and Denise Troon.
31 A. Yes

32 Q. WhoisDenise Troon.

33 A. A daughter of the late Tim Hughes.

34 Q. Inrelation to the depositing of the tapes, Lewis

35 O'Brien who deposited the Rebecca Wilson taped and who
36 is asserted to be the joint donor and owner of the

37 copyright is the same Lewis O'Brien with you at Mr

38 Wardl€e's house and the same Lewis O'Brien -
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A. That is- no, that isnot so. Known as the Wilson -
sorry, is known as the Gladys Elphick.

Q. You know what I'm talking aboui.

A. Yes, | do.

Q. That isthe Gladys Elphick that is the tapes of the
material of Rebecca Wilson.

A. Lewisdidn't know that was on there.

Q. Maybe so, but he isthe same Lewis Brian who is
described as the donor at that time or as being the

10 donor or the author of the copyright, et cetera, et

11 cetera.

12 A. Yes.

13 CONTINUED

OCoO~NOUINANWNE
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Q. It'sthe same as you believed to be the authors of the
Kaurnajournal.

A. Yes

Q. Whilst you were doing the taping of Rebecca Wilson on
the occasion in 1967, you've mentioned that Gladys
Elphick's son was there.

A. That's the youngest son you're talking about.

Q. Yes.

A. Yes.

10 Q. Howoldishe.

11 A. Wdl, heisthelate -

12 Q. I don't want his name, how old was he at the time,

13 approximately. Are we talking about ayoung boy, a

14 teenager or what.

15 A. No, hewould have been in his 20s, | think, even beenin

16 his 30s - must have been in the 30s, he went to the

17 Korean War, so he must have been in his 30s.

18 Q. Did anyoneelse arrive.

19 A. | think somebody else camein that day, one of the many

20 families with whom Gladys is connected, and their

21 children. | can't remember exactly who they were, but

22 Veronica hasidentified some of them, | think.

23 Q. VeronicaBrodie hasidentified some of the voices on,

24 well call it the Rebecca Wilson tape, even though it's

25 Gladys Elphick's on which Rebecca Wilson's voiceis

26 heard, but well call with the Rebecca Wilson tape.

27 A. Yes.

28 Q. VeonicaBrodie hasidentified a number of the voices on

29 it, so it's clear that there were a number of relatives

30 who arrived.

31 A. Yes

32 Q. Apart from Gladys Elphick's sonin his 20s or -

33 A. 30s

34 Q. Atthetimewhen you received thisinformation, when you

35 wrote it down as distinct from recorded on the tape, was

36 anyone el se present.

37 A. Wéll, people were always coming and going in Gladie's

38 house. To the best of my knowledge, | don't think so.

co~NoubhwNEk



3855
TN 46L
E.M. FISHER XXN (MR ABBOTT)

1 There would have been - when the visitors came, they had

2 to go out again, | think. To the best of my knowledge,

3 no.

4 Q. I'm suggesting to you that your story, which |

5 understand to be "A taped discussion with Koomi. Then,

6 at Gladys Elphick's request or suggestion, we moved into
7 the other room. Then, at Gladys Elphick's direction,

8 Koomi told me various secret sacred things which | wrote
9 down in my notebook’, isjust made up.

10 A. Isit? That iswhat you've just made up. | didn't make
11 it up.

12 Q. Because there were people coming in and out all day at
13 that house.

14 A. Notal day.

15 Q. All that afternoon when you were allegedly writing down
16 these secret sacred things, weren't there.

17 A. Wél, there may have been, but they wouldn't have

18 interrupted those two older women if they did.

19 Q. Areyou suggesting that Koomi, Rebecca Wilson, chose
20 this occasion, in Gladys Elphick’s house, with people

21 coming and going, to impart to you what some proponent

22 women have described as being the secret of the

23 universe.

24 A. | don't think we have any point further to discuss. You
25 won't believe me, and | will accuse you of making things
26 up. Sorry.

27 Q. Inother wordsyou say "Yes, that's exactly what

28 happened’, don't you.

29 A. Yes

30 Q. I want to ask you some questions about Rebecca Wilson,
31 whom you'd never met before until you saw her on this
32 day in 1967.

33 A. I'dheard alot about her, and she had heard alot about
34 me.

35 Q. Youdnever met her before.

36 A. No, not faceto face.

37 COMSR: Have you covered this?

38 MRABBOTT: Not this particular aspect. | will be
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brief. | haveto set the scene.

XXN

Q. Rebecca Wilson, according to your notes, told you, and |
can read out what isin your -

COMSR: Isit something that can be read out?

MR ABBOTT: Yes, itis, because, | assureyou it's
not in any way within the suppressed realm.

COMSR: WEéll, not in the suppressed and not

something that isinformation of the type referred to in
S.35.

MR ABBOTT: No.

XXN

Q. If welook at the raw footage, p.21 of the raw footage
transcript, which is Exhibit 22B.

A. Am | supposed to be looking at this.

COMSR

Q. Inaminute.

A. 1 will put my glasses on. What page?

XXN

Q. Page 21 of the raw footage.

A. Yes.

Q. Thelast threelines. | tell you "VB' represents
VeronicaBrodie. Thisisatranscript of what Veronica
Brodie isreading out from your notes. Do you
understand what I'm putting to you.

A. Yes.

Q. VeronicaBrodieisreading out for the camera some of
the transcript that has been brought to that meeting.

A. Yes.

Q. On that Saturday, 5 August.

A. Yes.

Q. VeronicaBrodie says Mum said', then she reads what is
there. Thisisin quotes from your transcript -

A. Yes.

Q. - of your handwritten notes originally, but then
transcribed into your typewritten notes, “See Betty,
like church, we go every timeto church. By these
ideas, these parts, these are parts of my mother, my
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1 granny's stuff', so Rebecca Wilson is talking about her

2 granny.

3 A. I'm making rough notes of what is sheis saying.

4 Q. But RebeccaWilson istalking about her granny. Thisis
5 not Veronica Brodie talking about granny, but Rebecca

6 Wilson talking about her granny. "These are parts of my
7 mother, my granny's stuff. She came from the Coorong.
8 Her religion isvery important. She didn't say alot,

9 but al the old ones now know not to say very much or

10 tell me. | will pausethere. Itisclear, if your

11 notes are accepted, that Rebecca Wilson was claiming

12 that her grandmother came from the Coorong.

13 A. Yes, shedid, she does make that statement.

14 Q. Indeed, your notes have a number of referencesasa

15 result of what you claim Rebecca Wilson told you, and
16 you've also made in note in your notes "Special to the

17 Coorong peopl€'.

18 A. Yes.

19 Q. And not to be used because they are special to the

20 Coorong people. Do you remember the notation.

21 A. Yes.

22 Q. Soitwasclear, if we accept what you say, that Rebecca
23 Wilson was claiming to know secret sacred material

24 special to the Coorong people.

25 A. Yes. Sheknew materia that we don't talk about, quote
26 unquote. By the way, | want to emphasise that in my

27 note form I'm not indicating in any way that Rebecca

28 Wilson was speaking pidgin English, it was a note form
29 and thereforeit reads. So long asthat iswell

30 understood.

31 Q. Indeed, | suggested that to you.

32 A. And ]I suggested to you that | was very well aware of
33 that.

34 Q. Shewas an erudite and well-spoken woman, and that your
35 notes didn't do her justice.

36 A. A wonderful lady. Sorry if I'm an amateur historian.
37 Q. You see, | suggest that Rebecca Wilson never told you
38 that her grandmother came from the Coorong. Do you know
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where her grandmother came from.

A. Wdl, | go according to my notes. | haven't done any

recent research on it at all.

Q. Let metell you what Veronica Brodie says about her

grandmother, her great grandmother.

A. I'dloveto hear it.
Q. That'san exhibit, it'sin the Colin James exhibitsin

the schedule, it's Exhibit 105, and it's attachment 71.

A.
Q.

>p>o>p>

It'san article of 25 August 1994. Y ou recognise the

photo of VeronicaBrodie.

Yes.

Sheisrecorded as saying, and we have heard evidence
from Mr Jamesthat thisiswhat she said, and | will
read out the relevant part. Thisisan article about
Mrs Brodie losing patience about the CSR factory at
Glanville because it contained the birth place of her
great grandmother and grandmother. Mrs Brodieis saying
that her great grandmother, Rebecca Wilson's grandmother

Lartalare.

- was born at Glanville.

That's okay.

Did you know that she was known as Granny Glanville.
No.

That she was not from the Coorong.

I'm sorry, | had not researched Coorong people. I've
onIy given the Commission what | was told.

Q. I want to continue with this article, because | suggest

that in your attempts to make up this story, you have
nominated Rebecca Wilson's family as coming from the
Coorong and, therefore, having some reference to
Ngarrindjeri matters, when in fact the real truth of the
matter is that Rebecca Wilson's genealogy is Kaurnaor,
in fact, from Glanville on her grandmother's side.

A. Wdll, look, | can only tell you what Koomi told me that
Q.

| wrote down, and that's all that I've given you.
Y ou see, we are talking about women's business
descendant on the women's side not the male's side.
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1 A. | didn't do any research among the Ngarrindjeri people.
I've already told you that many times.

Q. Go back to this account please, from VeronicaBrodiein
The Advertiser.

A. | don't know whereitisnow. You don't haveto
convince me historically. If that's what Koomi said at
the time, there must have been some reason for her
saying that. | have no idea.

Q. What, some reason for telling you an untruth.

10 A. No, | don't think she would ever tell you an untruth.

11 She was not a person who would ever tell anybody an

12 untruth, asfar as| know.

13 Q. That'swhy I'm suggesting she told you nothing about -

14 A. Youwould say that.

15 Q. - about her mother and grandmother coming from the

16 Coorong, since the fact of the matter isthat they did

17 not. They were both born, according to Veronica Brodie,

18 a Glanville.

19 A. Butl didn't writethat, | wrote what | wastold. Maybe

20 she was saying she had connections. She didn't say that

21 her grandmother was born there, she came from. Maybe

22 shelived there, | don't know. Dear sir, | have no

23 idea, | have not researched the Ngarrindjeri.

24 Q. Just have alook at thisarticle.

25 COMSR: The witness has given her explanation.

26 A. A lot of people say they come from places, like Gladie

27 did. Shewasbornin Adelaide, but she said '| come

28 from Point Pearce'.

29 Q. Justread on, ‘MrsBrodi€'s Great Grandmother Lartalare

30 was born at the camp site' that's in Glanville "In 1851

31 when it was surrounded by mangrove, dunes, tea-tree

32 forests and creeks. Now Mrs Brodie's Great Grandmother

33 Lartalare, was Rebecca Wilson, Koomi's mother.

34 A. Yes

35 Q. VeronicaBrodie hasaso told Mr James, if you look in

36 the next column, “The family shifted between Adelaide

37 fringe camps before 16 year old Laurd, that's Nanna

38 Laura, ‘Married Jacob Harrisin 1892. Four years | ater,

ooo~NogR,WwWN
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she gave birth to Veronica Brodie's mother Rebecca.
That is Rebecca Wilson, Koomi, isn't it.
A. Yes. It'sapity to the CSR didn't give them their land
back.
Q. Itisagreat pity, but unfortunately that's not a
matter in this Royal Commission.
A. That'sapity too.
Q. I'monly putting thisto you to ask you to tell us
whether you still persist in the fabrication of this
material, in asserting that Rebecca Wilson, on this day,
was telling you that she was from the Coorong, that she
had the Ngarrindjeri secretsin her head, and that this
13 was the day when she was going to pass them on to you.
A. She never said she had the Ngarrindjeri secretsin her
head, and you would say that, wouldn't you? | must say
16 toyou, al | cantell you iswhat those old women said
17 to me, and | would not invent those matters, and I'm
18 very sorry. They are too important to mein my life.
19 Q. I'dlikeyouto look at your statement, which is Exhibit
20 6

SREBwomvwourwN R
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21 A. Yes.

22 MRABBOTT: | don't want to read this out because
23 thisis covered by an order your Honour made.

24 COMSR: That's right.

25 XXN

26 Q. Onp.1, down the bottom, isthe reference to aclaim by
27 you that Rebecca Wilson told you something about

28 Hindmarsh Island, which she called Kumarangk, and other
29 islands.

30 A. Yes.

31 Q. Onp.2, you detail some of the things you claim Rebecca
32 Wilson said to you.

33 A. Yes.

34 Q. All those mattersthat are set out in your statement are

35 now in the public domain, are they not.

36 A. They may be.

37 Q. Viathe ABC.

38 A. They may be.
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Q. I'm not going to therefore ask you about them, but was
there anything else that Rebecca Wilson told you other
than those matters on p.2.

COMSR

Q. Don't say what it was, just answer whether there was
anything or there wasn't anything. Just ayesor ano
to this question.

A. It'svery difficult.

Q. You're being asked whether there was anything else. |

don't want to know what it was because it might -

A. Weéll, yes, there was.

XXN

Q. Did you write the "anything else’ down, or have we seen
all there was that you've written down.

A. Yes.

Q. We have seen dl you've written down, haven't we.

A. No.

COMSR

Q. Sorry, | don't understand.

A. No.

Q. You didn't write the additional -

A. | wrote things down and no, you haven't seen al there
isto be seen, but | won't release them to anybody.

Q. Thereismore, isthere. (NOT ANSWERED)

COMSR: | just want to make sure what Mrs Fisher
has said.

COMSR

Q. Werethere some things that you were told that you
didn't write down, isthat what you're telling me.

A. There were things that | was asked never to write down,
and never to tell, which eventually | did write down
because it was driving me mad, but they will never be
released.

Q. When did you eventually - I'm not asking you what, I'm
just asking you when.

A. Not long after.

XXN

Q. Where are those notes.
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. They are not notes.
. Where are they.
. Inakeeping, in aplace, a keeping place.
. Thisisanother lot of notes or documents.
A. No.
Q. Another lot of writings by you.
A. No, not by me.
COMSR
Q. Not writings.
A. Recording, just arecording of something, that's all.
XXN
Q. Thisisthefirst time you've mentioned it.
A. Thisisthefirst time you've asked me the question, to
my knowledge.
Q. Who did the recording, you on your own or someone el se.
A. Recording? Y ou mean writing?
Q. Writing, recording.
A. Yes, | did, yes.
COMSR
Q. Just so that I'm clear, thisisthe recording that you
eventually made, isthat what you're taking about.
A. No. I'm sorry.
Q. 1 think you told me that you eventually recorded it, and
isthisthe eventual recording that we're talking about
now.
A. Yes.
CONTINUED

A
Q
A
Q
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XXN
Q. And you have till got them.
A. They arein care, they are in safe hands, | suppose you
could say.
Q. What, Doreen Kartinyeri and Sandra Saunders.
A. No.
Q. Who has got thislot.
A. You are very dismissive of something about which you
know little.
Q. I amtrying to find out more, that's why | am asking
these questions.
A. You have no right to find out more. | have no right to
say any more.
COMSR
Q. You are not being asked what they were.
A. A bank.
XXN
What year did you write out this other material.
The same year.
. 1967.
Yes.
How many pages -
To the best of my knowledge it was 1967 or 1968.
How many pages.
Not a page.
Less than a page.
Much less.
How many lines.
About - thereis nothing - anything further | can
discuss about that, I'm sorry.
Q. You can tell us how many lines.
A. No.
COMSR
Q. Isthat because you can't remember, or -
A. No, because | can't speak about it any more. Sorry.
XXN
Q. 1 want to ask you a couple more questions. Itisinthe
bank.

POPOPOPO >0 >0
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A. Yes.
Q. Lodged by you.
A. Yes.
Q. Anditisstill there.
A. Yes.

Q. And thisisthe most secret thing that Rebecca Wilson
known as Koomi told you.
A. Yes.
Q. Andyou could get it for us, if we asked you.
A. | would never giveit to anybody. She asked me not to.
COMSR: Y ou see, Mrs Fisher hasn't said it has
got anything to do with women's business.
MR ABBOTT: | will ask her that. | must say |
assumed that.
A. | can't answer that. | can't answer any more questions
on that matter.
MR ABBOTT: Thisisan intolerable position.
A. Itisvery intolerable for me, too, as a keeper of
Secrets.
COMSR
Q. | don't think anyone is asking you to tell us what
the secrets were. | certainly wouldn't be allowing
that sort of evidence to be taken. | think thisis
just amatter of establishing how much wasinvolved
in it, whether it was something lengthy or something
Short.
A. It waslessthan half apage.
Q. That is, half a page of your writing.
A. Much lessthan half a page, yes.
Q. What, about a quarter of a page.
A. Yes, | suppose, yes.
XXN
Q. When did you put that in the bank.
A. When | put everything elsein.
Q. When.
A. A safedeposit. Before | came and gave evidence in the
Royal Commission. When the Royal Commission began, |
suppose.
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So, we are talking about August -

| can't remember awhole lot of things.

We are talking about July 1995.

Yes.

Y ou took this one sheet of page that you -

No, | took tapes and one sheet of paper and a couple of
other things.

So, we learn today, for thefirst time that, apart from
your notebook, which was written out, so you claim, in
1967, you wrote on a sheet of paper, in 1967 and 1968,
aninitial piece of information, which Rebecca Wilson
had given you.

A. Yes.
Q. Have you made enquiries as to the whereabouts of your

notebook.

A. Yes.
Q. Whereisit.
A. | understand that somebody's got it in safekeeping. |

don't know where, | don't know who. And | havetried to
find out and my lawyer hastried to find out. | want

the notebook back in order to bring it into the
Commission. It has not been givento me. | will

continue to make representations that it should come

into the Commission. And that's the situation, your
Honour.

Q. With whom are you experiencing difficulties.
A. Thewomen who haveit in their keeping.
Q. Thatisthe ALRM.

A

. I don't think it isthe ALRM.

Q. To givethem names. Sandra Saunders and Doreen

Kartinyeri. They are the women.

A. It may be Doreen. | understand they have a great deal

of hesitation, because of the doubts which have been

cast already upon my evidence and al so the doubts by you
of anything worthy to be called the name of honourable
and important that belong to Ngarrindjeri or any other
Aborigina person in historical terms.

38 Q. | rgect utterly the accusation that you make.
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A. That's how they feel.

Q. | am extremely interested and concerned about the
traditions of Aboriginal people, of Ngarrindjeri -

A. They don't feel that you are.

Q. Ngarrindjeri and otherwise.

A. They feel that you are very much to the contrary.

Q. And I have had -

A. And, infact, they are convinced you are to the
contrary.

Q. Next time you meet them, you can tell them -

COMSR

Q. Thisisnot taking us much further, but Mr Abbott does
represent a number of Ngarrindjeri women, Mrs Fisher.

XXN

Q. And | aso had the honour to act for Mrs Fisher's good
friend, Mr Bob Ellis, when he was in charge of the
Sacred Sites Registration Authority of the Northern
Territory.

A. | hopeyou did agood job.

Q. I think hewill say I did agood job acting for him.

A. Congratulations. That's very good. That's men's stuff,
isn't it? Itisdifferent when it comesto women's
stuff, isn't it?

Q. | am not allowed to reveal that.

COMSR

Q. So, itisnot because of any compunction about the
contents of the materia, it is because you feel that,
because of Mr Abbott's attitude here, that you won't -

A. That the women won't surrender it.

MR ABBOTT: | am to blame.

COMSR: | am trying to understand the witness's
answer, Mr Abbott. That isas| understand the thrust
of it to be.

XXN

Q. And we aretaking about Muriel Van Der Byl.
A. No.

Q. Vva Power.

A. No, nothing to do with it.
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Q. Doreen Kartinyeri, yes.

A. Doreen, yes.

Q. Anyone else.

A. Don't know. | deal with Doreen on this question,
because it was to her | entrusted this, because that was
how | felt it - that's how it began and that's how it
goes on.

Q. Do you know Mr Chris Charles.

A. Yes, | do.

Q. Have you spoken to him about this matter.

A. | spoketo him very early in the piece.

Q. Indeed, did he make some notes of an interview with you.

A. Yes.

Q. Indeed, he prepared a draft statement for you, didn't

he

A. Yes.

Q. Whereisthat.

A. Don't know.

Q. Mr Chris Charlesis employed by the Aborigina Legal
Rights Movement.

A. That doesn't mean | am in a concerted plot against the
Commission and nor would | be.

Q. How did it come about that Chris Charles, on behalf of
the Aboriginal Legal Rights Movement, took a statement
from you and prepared a draft statement.

A. I don't know. | said "yes to a statement, Madam
Commissioner, but | am not quite sureit wasa
statement. What | understood | was signing was a
receipt and a statement about, first of al, a statement
about how | met Gladys and how | made the recordings
with Koomi and the other things. He signed a receipt
for material which | had given him, which were printed
matters relevant to this business.

Q. Didyou get acopy of it.

A. No, | haven't, actually.

Q. Have you asked for acopy of the statement and/or
receipt that you signed.

A. Yes, he said he would send me one out. | haven't got it
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yet.

Q. Henever did.

A. | haven't got it yet.

COMSR

Q. You weretaking about some other material. Printed
material.

A. Yes, | think they havegot it al. It wasjust material
that | had from the time about Hindmarsh Island, the
Coorong and so on. And they said "We've got all that,

but we'll keep it. We might need a second copy.' It
was just stuff in the public domain.

MR ABBOTT: | have no further questions unlessiif
and when we see this one page document as well asthe
notebook.

COMSR

Q. | takeit from what you have said, Mrs Fisher, you are
using your best endeavours -

A. Yes.

Q. To get the book back, the notebook back. And you would
be requesting -

A. Yes, | thought | was going to get it last week and it
didn't happen. 1 will try again.

MR ABBOTT: | should add, so Mrs Fisher knows why |
am sitting down, that | will be making a submission to
you that her evidence was, if not directly then
certainly by implication, that the notebook was the only
record that she made.

COMSR: | understand that to be the case.

COMSR

Q. You haven't claimed otherwise, have you?

MR ABBOTT: Until today.

COMSR: Y ou are talking about the other -

MR ABBOTT: Yes.

A. That had nothing to do with anything that isin the
notebook. Nothing whatsoever with anything in the
notebook.

COMSR

Q. Just so | am clear about this, as | understand your
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evidence, tell meif | am -

A. Hehasreminded methat | am on oath, so | have told you
that | took down asmall amount of information from
Koomi, which | promised never to tell anybody about.

Q. Right, | understand that, but | am just trying to
clarify this: the only written record or record of any
sort that you took concerning women's businessiis that
which is contained in your handwriting in your notebook.

A. That'sright.

Q. Thereisnothing on any tapes about that.

11 A. No. No, shewouldn't tell that.

12 Q. And that sheet of paper that you are referring to that

13 isin the bank vault has nothing to do with women's

14 business.

15 A. Not asbeing discussed in this Commission.

16 MR MEYER: You will recall that | reserved, at the

17 end of the cross-examination, that | did have other

18 matters that might be relevant to raise. | have only

19 got about five minutes of questions, so | won't keep you

20 very long. The notebook is one of the topics.

21 CROSS-EXAMINATION BY MRMEYER

22 Q. Why was it necessary to remove the tapes from the

23 Mortlock Library.

24 A. | must avery suspicious person. | thought that, in

25 fact, since | had used or asked permission for the

26 Mortlock Library to be akeeping place for those tapes,

27 | felt avery, very strong personal responsibility

28 towards what Gladys - the late Gladys Elphick had given

29 me and what Tim Hughes and quite a few others had given

30 me. | knew what wasin thetapes. | didn't want anyone

31 elseto seethem. So, | removed them and put them in a

32 bank vault.

33 Q. That hasn't told me why.

34 A. Because of my sense of responsibility. | felt, if they

35 were under my care, nobody else was having to take my

36 responsibility. It was my responsibility to look after

37 them. Andthat's-

38 Q. How long had the tapes been at the library.

Boo~NwouhrwNE



SEBoovwouswNnek

13

=
N

15

[
OO

19

NNNDN
WNEFRO

24

NNDNN
o ~No Ol

29

W Www
b%NHO

35

W W w
oo ~NO®

3870
KC 46M
E.M. FISHER XXN (MR MEYER)

A. You have got acopy of the statement from my lawyer
about that, have you not?

Q. Canyou recal how long the tapes had been at the
library.

A. At the moment, no. Isthisanother attempt to make out
| am senile?

Q. | amjust asking you a number of questions. How long

were the tapes at the library.

A. Years.

Q. Thereisaform that you signed when you lodged the
documents at the library.

A. Yes.

Q. You didn't seek to restrict access -

A. Yes.

Q. By anybody to those documents.

A. Yes, therewas ared sticker on that and they are not to
be seen by anybody under any - not documents, tapes.
Not to be heard, recorded, used or etc by anybody
without permission of the persons signing.

COMSR

Q. Who were the persons who signed.

A. Myself, Lewis O'Brien and Paul Hughes - well, Paul
didn't sign, but myself and Lewis signed with the
library people, yes. Itisalegal agreement. You have
got acopy of that, | am sure.

Q. So you would be the only two people who could take that
material out of the Mortlock Library.

A. Yes.

Q. Isthat what you are saying.

A. Yes.

XXN

Q. Did you lodge the notebook in the library.

A. No.

Q. Why not.

A. | didn't know the Commission was going to happen. |
didn't think it would be necessary. If you could see my
room where | keep everything, you would understand why
not.
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1 Q. Yearsago why didn't you lodge the notebook with the
2 secretary in thelibrary.

3 A. Because paper doesn't degrade at the rate that |

4 understood that the tapes were going or may degrade and
5 they get sticky. Stick together and tear and then fall

6 apart and paper doesn't do that. To my knowledge.

7 Unless you spill your coffee onit.

8 Q. Besidesthe notebook that you have referred to, for the
9 purposes of giving evidence and that Ms Caldwell has
10 described, are there any other notebooks.

11 A. No.

12 Q. You have only ever had one notebook.

13 A. Yes.

14 Q. Didyou cut the front cover off the notebook.

15 A. Yes.

16 Q. Why.
17 A. Becauseit had materia onit that belonged to a

18 conversation with myself with Gladys Elphick. It was
19 Narrunga business, nothing to do with Ngarrindjeri.

20 Q. Whereisthe balance of the notebook.

21 A. Inabank vault.

22 Q. Can that be produced.

23 A. No.

24 Q. Why not.

25 A. ItisNarrungamaterial.

26 Q. Sotheredity of it isthat you are not prepared to

27 produce any part of this notebook whatsoever, whether it
28 ISin your possession or not.

29 A. | have been asked not to put Gladys's words into this
30 Commission.

31 Q. Becauseyou say that you couldn't produce the section of
32 the notebook that did relate to this Commission, because
33 you gave it to somebody else and they won't give it

34 back, that's right, isn't it.

35 A. Yes.

36 Q. Theother part that isin your control, you won't give
37 that, because you haven't got permission.

38 A. That'sright.
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Q. You have asked for permission.

A. Yes.

Q. And it has been refused.

A. Yes.

Q. You say that, realising that the production of the
notebook could validate its age.

A. Yes, but, you see -

Q. But you still refuse to produceit.

A. Begyour pardon? What did you say?

Q. You redlisethat you won't produce the notebook,
although realising that the production of the notebook
could validate its age.

A. Yes, | will produce the rest of the notebook, as soon as
| can.

Q. If you produce the first part of the notebook, that
would at least date the notebook.

A. Yes, that'swhat | told them.

Q. But, you refuseto -

OBJECTION Mr Wardle objects.

MR WARDLE: She said that's what they told her.

XXN

Q. You have got the notebook.

A. Who?

Q. You have.

A. | have got the notebook.

Q. You have got the first section of the notebook, haven't
youl.

A. Yes.

Q. And you refuse to produce it.

A. | have not been given permission to produce it by the
Narrunga people.

Q. Regardless of that, you refuse -

COMSR: The witness has made her position clear.
Sheisrefusing to produce it, because she does not have
permission to produce it, as| understand what sheis

ing.
MR MEYER: There are some people unconnected with
this Royal Commission and the point | am making isthis:
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that she refusesto produceit.

XXN

Q. Despitethefact that, if you did produce it, the age of
the notebook could be validated.

A. 1 will have adiscussion with them further and seeif we
can get something arranged about that.

Q. Have adiscussion with who.

A. With the Narrunga people.

9 Q. Could you name them.

10 A. No.

11 Q. Why not.

12 A. It hasnothing to do with the Royal Commission. |

13 can't, | can't keep on -

14 COMSR

15 Q. Whenyou say peopl€e, who are we talking about. A

16 person. Two people.

17 A. Yes, two or three people.

18 Q. Who, inyour opinion, represent the Narrunga nation.

19 A. Yes, | anvery unfortunate in that | take this very

20 serioudly, you see. | can't.

21 Q. But, if some other persons came along who said that they

22 also represent the Narrunga nation, what then.

23 A. I would like to meet them.

24 XXN

25 Q. So, two or three people represent the entire Narrunga

26 nation, do they.

27 A. No, they represent what is on the notebook. They

28 represent the - what is known as the ownership of the

29 material in the notebook, of that front page.

30 COMSR

31 Q. Isthere anyone herewho, in your opinion, represents

32 the Narrunga nation in the court, in the hearing.

33 A. Inthecourt? The Narrunga?

o~NOOTRhWN P

34 Q. Yes.
35 A. Somebody has got their hand up back there.
36 INTERJECTOR: | have been on the Reserve since 1949.

37 INTERJECTOR: SheisaNarrunga.
38 A. | havenever met. Have we met?



OCoO~NOOOUOA~AWNE

3874
KC 46M

E.M. FISHER XXN (MR MEYER)

INTERJECTOR: Sheis definitely not a man.

COMSR: Just amoment. We can't have that sort
of evidence from the body of the hearing room.

A. That is Chirpy, isit?

COMSR

Q. Inany event, you are saying that you recognise two or
three peopl e as representing the Narrunga nation, do

you.
CONTINUED
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A. Yes, well, | mean not representing the Ngarrindjeri
nation, no, representing by the person who gave me all
of thismaterial - it'son al of these tapes - and that
was Gladys Elphick. And she asked me alwaysto go to
Paul to go to Lewis and to go to one of the senior
woman, and she never named the senior woman.

XXN

Q. Inthelast few weeks have you addressed some national
women's conference.

A. Yes. No, | haven't actually addressed them, they gave
me adinner in my honour, but | made a speech that
night. But it wasn't actually addressing them.

Q. Was Doreen Kartinyeri at that function.

A. Yes.

Q. And did she speak to the same programme.

A. She addressed the conference, yes.

Q. Wasthethrust of the speeches that both you and Doreen
Kartinyeri made against any criticism of this
Commission.

A. | didn't make acriticism of this Commission - certainly
not of her Honour under any circumstances.

Q. You say that if | obtain a copy or atranscript of your
speech, there is no criticism of this Roya Commission
by you.

A. Not of the Commissioner herself.

Q. That wasn't my question. Of this Commission.

A. That is my answer.

Q. Of thisCommission | said.

A. No, not critical of her Honour.

Q. So, | take the answer to the question to bethis: | was
critical of the Royal Commission but | wasn't critical
of the Royal Commissioner.

A. No. I will say I wascritical of those who undertook to
institute the Royal Commission.

NO FURTHER QUESTIONS

MR WARDLE RESERVES HISRIGHT TO CROSS-EXAMINE
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RE-EXAMINATION BY MR SMITH

Q. I think that at the conference that took place at your
solicitor's place, Mr Wardle, on 26 July, you spent a
lot of time in private consultation with Mrs Simpson,
didn't you.

A. That'strue.

Q. So, if adocument were passed to Dr Clarke by Lewis
O'Brien, it could have happened in your absence.

A. Thatiswhat | tried to indicate, yes.

Q. Youtold usthat | think on one of the earlier occasions
you gave evidence, that you first met Doreen Kartinyeri
in a coffee shop.

A. Back of Old Parliament House, yes.

Q. And 1 think you finally placed it around an Anzac Day
and then fixed it on 26 April 1994.

A. | think so.

Q. Would that be about right.

A. Aswedl asl canrecadl it, it would be, yes.

Q. You recounted to us how Doreen had asked you if you had
any information that could help in respect of, words to
that effect, the Hindmarsh Island Bridge dispute.

A. Yes. Andl first told her no, | didn't.

Q. You resisted communicating to her what you say Rebecca
Wilson had disclosed to you.

A. Yes. Wdll, | was asked never to talk about those things
and never to disclose.

Q. Infact, it took until | think you saw the articlein
the Advertiser called "The Gresat Lie of Hindmarsh
Island'.

A. Yes.

Q. For you to go to the ALRM and disclose some of this
material; that isright, isn't it.

A. Yes.

Q. Perhapsfixing that day. Looking at Exhibit 24
produced, which is an Advertiser article. Looking at
that article whichisheadlined "The Great Lie of
Hindmarsh Island', that's the Advertiser article that
provoked you to -
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A. Yes. | don't know whether this was a city edition or
whether | got adifferent edition, but that photo was on
the front page. Yes, that isvirtually so.

Q. You will seethat is 7 June 1995.

A. Yes.

Q. You agreethenthat it was at this time that you decided

to disclose the Rebecca Wilson information that you say
you had.

A. Yes. Thetape particularly was and the notebook, yes.

Q. Youtook that into the offices of the ALRM.

A. Yes.

COMSR

Q. When you say "thetape', I'm not quite clear why you say
“thetape. | understood that the tape contained no
information about the women's business.

A. Yes, but at least it demonstrated to them that | had met
her and that she had an opinion on those tapes that was
interesting.

REXN

Q. | think you told us that you left that material there,
which included the notebook, for Doreen Kartinyeri.

A. Yes.

Q. Can| take you through some of the events that happened
in between time. You agree, do you, that that is
between April 1994 and this occasion June 1995 when you
took the decision to disclose thisinformation.

A. Yes.

Q. The Minister, the Federal Minister had made the
permanent declaration, hadn't he, in May 1994.

A. Yes. Wél, | can't remember, but if you tell me that,

ye€s.

Q. | think that as 1994 proceeded, isn't it the case that
the dissident |adies started to come out to speak
against women's business.

A. Yes. Well -

Q. Do you remember that occurring.

A. | do remember women coming out and saying to myself "Oh
well, all of these historians will now come out of the
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woodwork and that will be that', but they didn't, did
they.

Q. lsn'tit the casethat late in 1994, Mr McLachlan made a
speech that received some publicity in Parliament about
the challenge to secret women's business on Hindmarsh
Island.

A. Yes.

Q. You were aware of that, weren't you.

A. Yes.

Q. Youwere aware that in March 1995, the Parliamentarian
McL achlan resigned over the question of handling the
envelopes.

A. That wason thetelevision. Knew alot, yes.

Q. Isn'tit the casethat in March 1995, you helped
organise a key note address by Mrs Kartinyeri to the
International Women's Day L uncheon.

A. Yes.

Q. Do you agree that that is one of the most important
dates on the State's feminists calendar.

A. I'mvery flattered to have you say that.

Q. Isn't that so recorded.

A. | hope so, yes.

Q. Isn'tit the case that you're the longest, or have been
the longest serving president of the International
Women's Day Committee.

A. Haven't counted up theyears. | wason it for awhile,
yes.

Q. Isit correct, asit's said in the press, that you were
pivotal in arranging a motion that Mr McLachlan resign
over his handling of the secret envel opes.

A. | think the press got it wrong as the point pivotal.
There were about three other women involved in that.

COMSR

Q. Do you mean you had no part to play init.

A. Asapresident, it's hardly therole of the president to
- it'shardly the part of the president to initiate
motions. Certainly there were several motions handed up
to me. So the pressdid their usual thing, | think, on
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that one - and the press always attribute alot of
things to people that are not always precisely so. They
get things wrong sometimes.

REXN

Q. Wereyou active in arranging the motion against Mr
McLachlan.

A. No. Notinarranging it, no. They kept saying to me
“Should we say this?, and | said "Look, you have to go
and talk to so and so. Go and talk amongst yourselves.

| can take the motion. Go and do it'.

Q. Isit correct, however.

A. | didn't make the motion.

Q. Do you agree that you arranged the key note address by
Doreen Kartinyeri.

A. Certainly.

Q. That wasin March 1995.

A. Wdll, it took placein March. Arranging it three months
before, | asked her to speak and she said | don't know
where I'll be or what I'll be doing', and | asked
another woman to speak in case she can't do it and that
was Shirley Pierdey. | said "Look, if Doreen
Kartinyeri cannot speak, can you?. You know, nearer
the event | had to ask somebody in case, because Doreen
was very sick and still continues to be quite sick and
so | had afall-back position in asking Shirley.

Q. You have obvioudly - you obviously have an admiration
for Doreen Kartinyeri.

A. Indeed.

Q. Could you tell usthen, bearing in mind the fact that
the dispute about women's business was fermenting right
through the latter part of 1994, was it not, and into
early 1995.

A. Yes. | suppose you could say that, yes, but, you know,
| had alot of family problems around about the time and
| can't tell you that | read in detail, but | only know
that | was expecting asthistiny cog in the great
machine of history that all of these historians would
come out and say "Look thisisthe case', and for al of
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that to be resolved, but it didn't. | couldn't
understand why.
Q. You'renot atiny cog in the feminist movement in South
Australia, are you.
A. Thefeminist movement has nothing to do with the
Aboriginal people. | asked Glady about that once and
she said it would be avery good idea.
Q. Why did you wait until 7 June to take your information
into the Aborigina Lega Rights Movement. Why did you
10 you not convey that at an earlier time.
11 A. Why didn't | forget about it and not do it at all?
12 Precisely. Well, why did | wait until 7 June? Because,
13 in fact, as| wastold, probably erroneously, that the
14 gentleman called Doug Milerawas in some way related to
15 Gladys Elphick and that immediately, in my mind, brought
16 agreat difficulty for meto hold silence any longer.
17 Because Gladysisinvolved, somebody related to Gladys
18 immediately involved Gladys, you see, or her memory.
19 Q. Onthetape, Exhibit 226, that is the raw footage tape -
20 Exhibit 22B, sorry, at the end of the tape you say to
21 Maggie Jacobs and Veronica Brodiein front of Miss
22 Caldwell, the transcript reads "In awhisper'- thisis
23 you according to the transcript - "Now listen kids, the
24 Tickner inquiry iscoming up’. VeronicaBrodie said
25 "Yes. Yousay Andwe aren't going to speak to anyone
26 until that isfinished in my opinion." Do you agree
27 you said that.
28 A. | possibly did.
29 Q. What changed your mind.
30 A. What date was that?
31 Q. Thiswas7 August 1995. Y ou had met with - you had the
32 conference.
33 A. Probably anumber of things. | may have already given
34 evidence on this, I'm not sure. | can't remember.
35 Q. It might have been actually on an earlier date than the
36 7th, but it was around about 7 August that you said
37 that. You agree you said it to these ladies.
38 A. Yes.

OCONOOUIN~AWNE
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Q. Having given a statement to this Commission.
A. | don't know, I must have been out of my mind. No, |

think in fairness | have to say that | can't recall. |

may have aready given evidence on thiswhen | could
recall things. There have been recent eventsin my life
that have driven afew things out of my mind.

COMSR
Q. I understand that you have unfortunately had a

bereavement in your family.

A. | don't want to play any records on that. But, yes, I'm

not agreeing to be admitting that I'm even senile. |
have afew problems of memory. If | have given evidence
on that, perhaps somebody can tell me?

REXN
Q. I'm not going to put any evidence to you about the

topic. 1'm suggesting to you that you advised the

ladies present during that television interview to not

say aword until the Tickner inquiry had come up, words
to that effect.

A. | veer between wanting to come in and making along

speech in the Commission, saying nothing whatsoever,
going to England or Timbuktu or burying myself
somewhere. The emotions vary.

Q. What do you mean by making a speech, saying nothing

whatever.

A. | vary from coming in and making a very long speech or

saying nothing whatever or - and, in other words, | have
variations of the reactions. And this may have been
another one that | suddenly felt, look, we shouldn't say
another word about anything that hasto do with
Aboriginality, we should wait until a more propitious
time when the general mind set in the public ceasesto
destroy the cultural heritage of this country. Anyway,
that ishow | fedl.

35 CONTINUED
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1 Q. Inany event, despite that television interview that we

2 have the transcript of here, Exhibit 22B, you made a

3 decision to come in and give evidence here, didn't you.

4 A. Yes.

5 Q. Canyou tel uswhat provoked you to do that, or who

6 provoked you to do that.

7 A. lcan'trecal. | mean| will have to think about it.

8 If you'd ask me that question again, 1'd try.

9 Q. Would you think about it now, please.

10 A. It wasafter this- no, before this. 7 June, thisis.

11 Q. About 7 August 1995, in front of the television camera.
12 A. | said | wouldn't comein here.

13 Q. Younot only said - | will put what you said to you. In
14 awhisper - in fact it was sotto voce, more than a

15 whisper - "Now listen, kids, the Tickner enquiry is

16 coming up’. VeronicaBrodie says 'Y eah', and you said
17 "And we aren't going to speak to anyone until that is

18 finished, in my opinion’, yet you werein here giving

19 evidence in the Commission for the first time on Tuesday
20 8 August.

21 A. It might have been aphone call from my lawyer that

22 persuaded me to come and give evidence, I'm not sure.
23 It probably was.

24 Q. Isit not correct that you came to the commission in the
25 early days together with and sat with people such as

26 Sandra Saunders. That's correct, isn't it.

27 A. | sat with women | knew, asking them where Doreen was.
28 Q. My question redlly is have you comein hereto give

29 evidence at the instigation of people such as Sandra

30 Saunders from the Aboriginal Lega Rights Movement.
31 A. No. Noway. No. Sandraisavery much younger woman
32 than me, and | would not be directed by Sandra. By

33 Doreen, perhaps, but not by Sandra. Doreen could say to
34 me "L ook, so and so and so and so', | would then speak
35 to my lawyer and we would sort of have adiscussion and
36 | would decide what he said generally | would do.

37 Q. Did that happen. Did Doreen Kartinyeri suggest you

38 might come in here.
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A. No, Doreen said "Stay out'. She doesn't think | should
comein. Asamatter of fact, Sandra has aways said
"Why do you go in there'. I've been to my lawyer, my
lawyer | rely on, | think he is a good, honest man.

MR WARDLE: | would add to that and say it was
inspired by a phone call from my learned friend after
thetelevision interview.

A. Sorry, I'm not pursuaded by Sandra. Sheisavery good
young woman, absolutely dedicated, but I'm not persuaded

by her.

REXN

Q. You'reamember, are you not, of the Union of Australian
women.

A. No.

Q. You have been.

A. No, not since 1970, thank you, and that's along time
ago.
Q. Doesthat organisation publish anewsdletter called "Our
Women'.

A. It might. | never get it.

Q. You've contributed to that in the past, have you not.

A. Before 1968.

COMSR: Where isthistaking us?

A. Towardsthe Russian intervention in Czechoslovakia.

REXN

Q. Areyou amember of the Women's Electoral Lobby.

A. | am.

Q. Would you regard yourself as a senior member of the
Women's Electoral Lobby.

A. A senior retired member.

Q. Areyou amember of the Women Against Demeaning |mages.

A. WADI, yes.

Q. Do you regard Aboriginal women as under a disadvantage
in terms of their relationship with their men.

A. No. I've dways disagreed with that. They worked it
out many, many thousands of years ago. White women are
still working it out.

Q. Could you tell us, because this submission will be made
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at the end of this commission about your evidence, can
you tell the commissioner why you came hereto give
evidence without the notebook, the vital piece of
evidence that supported, well, you say supports what you

say.

A. Wéll, | was hoping to get it back later, | was. | was
relying on getting it back. | don't know whether you
believe me, but that'safact. | wasrelying on getting
it back.

MR SMITH: | don't know whether Mr Abbott tendered
this document in the end, the Mortlock Library.

MR ABBOTT: No, it wasn't produced at that stage.

MR SMITH: | produce the original now.

MR ABBOTT: Would you also tender the notes about
the deposition, the notes of the transcript as well.

COMSR: What are we tendering? What isthe
first document?
MR SMITH: Thisis documentation from the Mortlock

Library relating to the deposit and removal of the tapes
of MrsFisher. That'sdated 14 August 1995.
EXHIBIT 213 Documentation from the Mortlock Library
relating to the deposit and removal of
the tapes of Mrs Fisher tendered by Mr
Smith. Admitted.
COMSR: | have this sheet of paper on which Mrs
Fisher has written aname of an elder. What do you
propose | do with that?

MR SMITH: That has to be marked, but it hasto be
kept to yourself, | imagine.

COMSR: Yes.

MR MEYER: I make the submission that it be

extended to Ms Simpson as the female junior counsel
assisting. That might help your Honour make some use of
it.

COMSR

Q. Isthisinformation restricted just to women counsel or
can men counsel look at it. It'saname, isn't it.

A. Thethingis| don't want her name, or any Nurrunga
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name, further to go into the commission, because the
Nurrunga people have asked me not to, and I'm going to
bein diabolical strifeif | do.

Q. That is, of course, unless someone from the Nurrunga
people come along saying they don't mind the name being
revealed. That would get you out of the difficulty.

A. But it hasto be someone who is connected with the
person whose nameit is, and that may not even be the
person that Katrinawent to. She may have gone to

someone else, | didn't ask her. 1 wasin abig hurry at
thetime. | said "Have you got permission’, and she
said "Yes.

Q. Sothisisjust someone whom you think she could have
goneto, or she might have gone to.

A. Yes. Sheiscertainly someone whom | have recorded, and
someone who knew Glady very well indeed.

COMSR: The difficulty, of course, will be, if
it's not possible to disclose this name, to determine
from whom one gets permission to reved it.

MR ABBOTT: Thereisafurther document which |
thought Mr Smith was going to put in with the Mortlock
Library material. 1'd seek permission to put thisto
the witness to have identified so Mr Smith can put it
in. Ignore the red notation on the line.

REXN

Q. 1 will show this document to you first of all. Isthat
a document of yours.

A. Yes.

Q. Isthat in your handwriting.

A. Yes. Thiswas addressed to Beth Robertson, the person
who isthe Coordinator of the Sommerville Oral History
Collection at the Mortlock Library, and | wrote to her
about this. I've got several sets of tape-recordings
that I'm putting in, so | know her quite well.

Q. Theattachmentsto it are all your documents also.

A. Yes.

Q. They are just details of the Gladys Elphick material,
arethey.
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A. Yes.
Q. Isthat what it is.
A. Yes.

Q. Just giving the library an idea of what it isthat
you've got in there, records.
A. Yes. She asked meto do adescription, a brief
description of what was contained.
Q. For their records.
A. Yes
Q. That document relates to that.
A. Yes, because she always needs more staff. | said I'd
save her the trouble.
EXHIBIT 214 Notes of records for the Mortlock
Library tendered by Mr Smith. Admitted.
MR ABBOTT: Could | get my copy back and aclean

copy substituted by the commission.
MR SMITH: Of the last document?
MR ABBOTT: Of the last exhibit, yes.
MR SMITH: Have you dealt with that last exhibit?
COMSR
Q. I'mjust wondering, the evidence is not really very

conclusive at linking that up. | mean the evidenceis

it could have been someone, it might have been someone.
| think to admit it as an exhibit on that basiswould be

- you're not ableto say for certain that this person

was ever spoken to.

A. No. Sherang me up acouple of weeks ago, and | said -
she's going to come down and see me, or 1'm going to see
her, but | didn't think to ask her at the time if
Katrinadid ask her or who she asked. She knows alot
of women at Point Pearce, you see, so it could have been
one of the other women.

Q. It'shard to say that that has been a sufficient
identification of that person as one of the persons.

A. I'msorry, | never thought I'd be asked the question,
you see.

COMSR: | mean | can marked for identification.

MR SMITH: Yes.
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COMSR: I'm not certain that there's been any
sufficient link between the person named and Mrs Fisher
receiving or seeking approval.

A. I'm sorry about that, | didn't think of it.

MR SMITH: For the time being, you can return it to
the witness if you want to. | suspect it will clutter
up the exhibits.

COMSR: | suspect that might be the safest
course, because | just don't see a connection at

10 present. It'sabit too tenuous. | will return thisto

11 Mrs Fisher.

12 DOCUMENT RETURNED TO WITNESS

13 MR SMITH: Exhibit 212 was marked for

14 identification. That was the bundle of notes of the

15 witness Alison Caldwell.

OCO~NOOUIN~NWNPE

16 COMSR: That's right.
17 MR SMITH: And the shot sequence as well. Perhaps
18 in light of the cross-examination, that ought to now

19 become an exhibit. So could that be admitted as an
20 Exhibit 212.

21 COMSR: Yes.

22 EXHIBIT 212 MFI 212 tendered by Mr Smith. Admitted.
23 MR SMITH: That should include the shot list that
24 was given.

25 COMSR: The what?

26 MR SMITH: It's a document with a schedul e of

27 camera shots.

28 COMSR: That will form part of Exhibit 212.

29 What is going to happen with respect to Mrs Fisher?
30 I'm sure Mrs Fisher will be greatful if her evidence can
31 be concluded, and she can be finally rel eased.

32 MRSMITH: I think she should be released subject

33 to any more implications occurring with the question of

34 Mr Wardle.

35 A. I'mnot very happy, if you don't mind me saying so, I'm
36 not very happy with senior counsel's explanation that |

37 wasin aplot withthe ALRM. If | makeaplot, people
38 don't find out about it, so it isaplot, and plots such
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asthat are beneath me. It'sridiculous, totally
ridiculous.

COMSR: Thethingisl'dlike to release you,
but your counsel might be requiring you to return for
some further questions concerning that matter, so Mr
Wardle, shall | release Mrs Fisher subject to any
requirement that you might have to question her, or
anyone ask her further questions concerning that matter?

MR WARDLE: If you would.

COMSR

Q. Do you understand that, I'm releasing you, but thereis
the possibility -

A. | might have to come back.

WITNESS STANDS DOWN

MR SMITH: So the witness Philip Clarke for

Cross-examination tomorrow.

ADJOURNED 4.44 P.M. TO TUESDAY, 17 OCTOBER 1995 AT 10.00 A.M.






