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COMSR STEVENS

HINDMARSH ISLAND BRIDGE ROYAL COMMISSION
WEDNESDAY, 13 SEPTEMBER 1995

RESUMING 12.25 P.M.

ON SITEAT WITNESSSHOME AT GERARD

MISS BASHEER CALLS

MARGARET LINDSAY SWORN

EXAMINATION BY MSBASHEER

Q. First, I would ask you to look at this statement
produced. It's aten page statement. Do you recognise
that statement.

A. Yes, but the dateiswrong here. The date | was born on
in Kyancutta on the West Coast was on the 24th of August
1927, not April.

MS BASHEER: | would ask that that be amended and I'll
delete April and insert August.

Q. I've deleted April and put in August.

A. That's correct, yes.

Q. That'sright.

A. Yes.

Q. I'm not asking you about the contents, but is this your
statement - don't worry about the words inside, but do
you recognise this at your statement.

A. Yes.

WITNESS READS STATEMENT

COMSR

Q. Do you remember giving that statement.

A. Yes, | remember.

XN

Q. That'sthe statement you gave, isit.

A. Yes. Just one hereéswrong. The Riverland. | met
Angas Giles, he wasin the Riverland that's the first
time. He was my first husband, not second.
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Q. 1 'will ask you about that in a moment, okay.
A. You mean just read it through?
Q. 1 will ask you about the statement in a moment.
A. Yes. Okay, yes, that'sit.
Q. Sothat statement, does that contain the evidence you
wish to give to the Royal Commission today.
A. Yes.
EXHIBIT 134 Statement of witness Margaret Lindsay,
tendered by Ms Basheer. Admitted.
COMSR
Q. We understand you have a heart condition. You will let
us know if you require to take a break at any time. We
don't want to tire you unduly.
A. All right.
MS BASHEER: Has that medical certificate been
tendered?
COMSR: No, it hasn't.
Q. Isthat acopy of the medical certificate that your
doctor's provided.
A. Yes, that'sit, yes. That isfrom my cardiologist; you
know, the heart specialist.
MS BASHEER: That should be tendered as an exhibit.
COMSR: | don't know, Mrs Lindsay might not wish
to have her medical condition made public. | don't
think it's necessary to tender it.
XN
Q. | want to ask you some questions, first, about your
family background and the years when you were growing
up. Okay.
. Yes, dl right.
Where were you actually born.
At Kyancutta on the West Coast of South Australia.
That was on 20 August 1927.
24 August.
What about your father, what was his name.
Nathanial Kropinyeri.
Was your father known by some other name.
Nat. Uncle Nat most people called him.

>0 >O>OPOP
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Q. Was he aNgarrindjeri man.

A. Yes.

Q. Do you know where he was born.

A. No. | think he'sfrom down at the Coorong way, down
that way. | don't know. My grandparents, | think,

owned a property at this side of Wellington.

Q. Would it be true to say that he was born somewhere along
the Murray River.

A. Yes

Q. Where did he end up living.

A. | think he must have, he must have got married quite
early in hislife because he married my step-mother
first and then | don't know where they lived. They must
have lived aong the river for awhile, but eventually
they must have come back to Point Pearce.

Q. Who was your step-mother.

A. Rose Kropinyeri.

Q. What was the name of your natural mother.

A. lrisJones.

Q. Do you remember your natural mother.

A. No, | don't remember. She died when | was three or four
years of age; nee Sansbury before she got married to

Dad, yes.

Q. Wereyour father and mother ever married.

A. No.

Q. Did you have sisters and brothers.

A. | had two step-sisters. My dad's children and my
step-brothers, and two step-brothers - | mean two real
brothers and a sister.

Q. A red sister.

A. No, two real brothers, one deceased, and a step-brother.
The elder one, he was a Jones, my mother's son. Heis
also deceased and my sister is deceased. So that isone
sister, two brothers and one step-brother.

Q. Starting with your step-sisters, what were their names,
or are their names.

A. Winifred Rachel - her second name was, | think -
Kropinyeri, but then they got married, but | just don't
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know the names.
Q. Yes.

A. And the other one was Estelle Maude.

Q. Your step-brother.

A. Baden Jones, that's my mother's son.

Q. You mentioned one natural sister, | think; isthat
right.

A. Yes. Thatismy eldest sister. She died two or three
years back, Mertl Power.

Q. You mentioned that your mother died when you were very
young. Who were you raised by.

A. Theonly memory | have got is of my step-mother that
took me. Apparently she went back to my dad, you know,
after my mum died. He apparently came back to wherever
he met her again and they got together again and so |
went to live with them then. | don't remember, but that
isonly thing I can remember that, who raised me, you
know, like my mother would have.

Q. Didyou call her "'mother’ or what.

A. Mum. Yes, | called her mum, yes.

Q. For how many years did you live with your father and
step-mother.

A. | wasabout 13, 14 years of age. In those days, we had
to go out to service quite young because of the
financia problems; not much money around those days.

Q. Where did the family live from the time when you were
young until 13 or 14.

A. Only at Point Pearcethat | can remember, yes.

Q. Atthemission.

A. At the mission.

Q. Didyou ever goto live with any other relatives during
that time.

A. Yes. | went - | spent some time with an aunt, my
mother's sister.

Q. Your natural mother's sister.

A. Yes, at Point Pearce. | don't know just how long. You
know, | was sort of backwards and forwards and went
there and went home again.
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Q. I will cometo the time what you left Point Pearcein a
moment. First, | want to ask you when you were growing
up until you were 13 or 14, were you ever taught or did
you learn anything about your culture.

A. No, nothing. No-onetold me anything about that, my
step-mother or anyone else.

Q. You mentioned that your father was a Ngarrindjeri man.

A. That'sright, yes.

Q. Didyou identify yourself during those years as
belonging to the Ngarrindjeri people.

A. No, not really. See, we were brought up in acivilised
way, if you know what | mean.

COMSR

Q. European.

A. Yes, European-styleliving. We wasn't taught anything
about our culture or whatever, or anything.

XN

Q. Were you taught anything about the traditional ways,
even something, for example, like traditional burial

practices.

A. No.

Q. Wereyou ever told anything about things like
traditional food or food preparation.

A. No. We used to have cooked - same as Europeans, you
know, that's the meals same as any European would, yes.

Q. What about traditional legends or myths, Dreamtime
legends or myths.

A. No, | never heard any Dreamtime stories.

Q. We aretalking about when you were growing up. What's
happened since that time after growing up, have you read
or heard about those stories.

A. Only when | was down at college doing the Aboriginal
studies from the books.

Q. When was that.

A. It was, let me see, about six, seven years ago at the
Gerry Mason centre at Glossop here.

Q. What types of things did you learn about the
Ngarrindjeri nation there.
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A. About - | can't even remember. It'sall, you know, |
mean, | don't believe - | haven't heard it and | don't
believe this, those sorts of things, the Dreamtime and
the fish going to the river and making the lake, or
whatever.

Q. You know about that Ngarrindjeri legend.

A. Beg your pardon?

Q. You know about that story of the creation of the Lower

9 Murray.

10 A. Yes-no, not redly. Only heard it at there. That's

11 what | was saying, | didn't take much notice of this, of

12 it.

13 COMSR

14 Q. You haven't accepted it.

15 A. | didthe course, was an Aborigina study course, but |

16 didn't like it.

17 XN

18 Q. When you were growing up, did your step-mother discuss

19 anything about changes in women's bodies or growing up.

20 A. No. Shedidn' talk about anything personal, anything

21 about your body, no. No woman did asfar as| can

22 remember. They are the sort of things we have to find

23 out for ourselves; you know, like the periods and all of

24 that, you know, what the mothers tells her daughters,

25 and babies and that.

26 COMSR

27 Q. Asfar asyou know, was that the way in the white, the

28 European white community, as well as the Aboriginal

29 community when you were growing up, that those things

30 were not discussed.

31 A. Yes. Asfarasl| know, nobody discussed it. Not even

32 my aunties - and I've come in contact with alot of

33 Aborigina eldersin my time, women, and along in my

34 trails. Theonly way of thetraditiona lifethat |

35 know of iswhen we used to live at Nildottie on the

36 island. If awhite person lived there, he would have to

37 do thesameaswedid to live.

1
2
3
4
5
6
7
8
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XN

Q. You aretalking of fishing and trapping.

A. Fishingisall - and al of that. That's the same thing
he'd have to do, the same thing and go and catch fish
and catch rabbits and what have you.

Q. Did your step-mother ever talk about delivering babies
or anything along those lines.

A. No, nothing, no. Once, when | was quite young, | don't
know how old | was - 12 or, probably, yes, getting into
my teens - the lady, the sister that used to be at Point
Pearce, she took me to try to teach me this thing about
the delivering babies, and | only went once and that was
- | didn't go any more.

Q. Didyour step-mother ever suggest that there was
anything in Aboriginal tradition that she needed to hand
down to you.

A. No, nothing. Nothing at all.

Q. Didyou have avery close relationship with her.

A. Yes. Shewas pretty - yes, she used to talk to me about
variousthings. Likel said in my statement, for
instance, she told me that my mother didn't split her
and my dad up and things like that.

Q. What did she tell you about your natural mother.

A. She spoke about my natural mother to me.

Q. Yes. What did she say.

A. Shesaid that if anybody tells me when | get older or
dling off and say that my dad, my mother split her and
my father up, that that wasn't true, that my mother
didn't split them up.

Q. What other types of things would she talk to you about
between the years you were young until you were 13 or
14.

A. Shejust used to teach us how to cook and that; but, you
know, do the same as what the white person would do. |
must have been quite young. | remember clearly in the
old stone place we had, it had shelvesin the verandah
thing in the way of fireplace shelvesand | had to stand
on the chair in those days and cut the paper out to make
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those little designs and put them up on the shelves.
And | used to do that quite often and things like that.
That was so - | mean, shewas avery clean lady, very -
avery good housekeeper too | would say.

Q. Didyour family attend church on the mission.

A. | can't ever remember my dad going to church, but |
can't remember him speaking against the church either,
because his uncle was the Minister at the time in Point
Pearce, but he always made sure him and my step-mother

we went to Sunday School, my brother and I.

Q. Wereyou raised as a Chrigtian.

A. Moreor less, yes. | thought so, yes.

Q. Didyou follow any other religion or practices apart
from Christian practices.

A. No.

Q. Didyou haveto read the Bible, or did you read the

17 Bible.

18 A. No. Butthestoriesin - the Bible stories, that's to

19 tell the Bible, like today they have dl thelittle

20 books and the Bible books for children. We didn't have

21 those in those days. But, you know, | can't remember my

22 dad reading aBible either. | don't know if they - they

23 probably had one. Y ou know, most people have them in

24 their home, you know. The Aboriginal peoplethat | know

25 at Point Pearce always had a Bible.

26 COMSR

27 Q. Wasthe school you attended areligious school at Point

28 Pearce.

29 A. No,itwasjust -

30 Q. A State school.

31 A. Wedidn't have anything in our school like you have

32 today, what you call the Bible thing. In my days, they

33 didn't have any of them.

34 XN

35 Q. How many years of school did you complete.

36 A. Ithink I left when | wasin gradefive. | didn't have

37 much of an education. Might have been ten years or

38 something.

e T e
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1 Q. Youleft Point Pearce when you were about 13 or 14; is
2 that right.

3 A. Yes.

4 Q. Wheredid you go.
5 A. Wdl, thewelfare - not welfare. | don't know what they
6 call the people who used to come and get the young
7 people jobsin those days. Sister Angas and all of
8 that, she's old now, they used to take us out and get
9 jobsfor us, find us jobs. From Point Pearce, they took
10 me to - some of them worked around in the country there,
11 like around Maitland or Port Victoria and around about
12 there, but | went straight away to Adelaide and | worked
13 there. My first job was at the hospital, | think, at
14 North Adelaide - Memoria Hospital it used to be.
15 Q. Wheredidyou livein Adelaide.
16 A. | livedthere at the hospital. They had, yes, inthe
17 house in the rooms underneath, the big bay windows we'd
18 have.

19 Q. At some stage, did you move to the Salvation Army's
20 Girls Home.
21 A. Yes, that was beforethat. | don't know how old | was

22 then.

23 Q. How many yearsdid you work in Adelaide approximately.
24 A. Might be - | don't know, two years might have been. |

25 had jobs then and went and worked in the hotel down at -
26 | was young then too, because that was when the war

27 ended and | was there, | remember, because we had to

28 clean up all the mess and had al the broken glass and

29 everything.

30 Q. How old were you when you first went to Adelaide,

31 approximately.

32 A. I reckon| might have been 15 or 16.

33 Q. Youreturned at alater timeto Point Pearce.

34 A. Yes. | came back to Point Pearce, yes.

35 Q. How old would you have been approximately when you
36 returned.

37 A. About 18- 17,18. And | got married there.

38 Q. Whom did you get married there to.
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A. William Karpany. He's still around somewhere.

Q. That isyour first husband.

A. Yes

Q. Didthat marriage last.

A. | don't know -?

Q. Did you stay with him.

A. Stayed with him probably about ayear, might have been,
or six months, | don't know. Might have been ayear. |
can't remember.

Q. That'sokay. After that time, did you move away from
Point Pearce.

A. Yes. | cameup - | finished up at the Riverland.

That's years ago. How old is my daughter? Jenny is 46.
It was before she was born. 50 years ago.

Q. Didyou settlein the Riverland from that time on.

A. That'sright.

Q. TheRiverland iswhere you met Angas Giles.

A. Yes.

Q. That'syour present husband.

A. No, that is my second husband, Jenny's father. | wasn't
married to him either.

Q. So, that iswhat you meant when you said "He is not my
second husband'.

A. Yes. | wasn't married to him. Thisis my husband | got
now iswhat I'm married to him.

COMSR

Q. Heisthefather of your child Jenny. Angas Gilesis
the father of Jenny.

A. Jenny, yes. And al of my children are from Angas, yes.
Nine children we had. Twins, the last two were twins.
They would be 25 this year.

XN

Q. How long did you stay with Angas Giles.

A. | don't know when. 40 yearsit would be or more, 30
something years.

Q. You now are married to another person.

A. Yes, | married - you might have seen him.

Q. Yes
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1 A. Edward Lindsay.

2 Q. He'syour second husband.

3 A. Yes.

4 COMSR

5 Q. How long have you been married to Mr Lindsay.
6 A. Nineyears on the 20th of this month.

7 XN

8 Q. Sinceyou left Point Pearce when you were young, did you
9 go back there regularly to visit your step-mother and
10 father.

11 A. Yes. Angasand | went back - not very often because,

12 yes, we were far away and lived at Nildottie. Thatisa

13 long way. Say three or four times, or more - three

14 times probably. And they lived down at the beach then.

15 My dad, he got the exemption at that time and they had

16 to move off the mission, you know, the Sandner report,

17 and they were staying there - and Hollywood they call

18 it. Reef Point isthe right name and they called it

19 Hollywood there and reckon filmstars were there.

20 Q. Your father died in around 1956 or '57; isthat right.

21 A. Yes, that would beright, yes.

22 Q. Your step-mother settled back at Point Pearce.

23 A. Yes, she settled back. She - | wasn't home at the time,
24 but she must have come back because she would have been
25 there on her own. She came back because she had al of
26 her family, her grandparents were living at Point Pearce

27 at the time, the married ones, so she came and settled

28 there. And | remember there too because we had been

29 there back to Point Pearce there when shewasliving

30 there on her own.

31 Q. Youdid visit her after your father died.

32 A. That'sright, yes.

33 Q. You, | suppose, had children during that period after

34 your father died.

35 A. Yes, | had, yes. Just before he died, my son was - two
36 years after that, | had Roy, that's next to Jenny.

37 There's eight years difference between Jenny and Roy,

38 eight yearsin between. | remember he died a couple of
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years just before Roy was born.

Q. Didyou ever talk to your step-mother; did she ever talk
to you about childbirth at this time when you were
having children.

A. No.

Q. Did she ever say anything to you about the topic of
abortion, or anything like that.

A. No. Never heard that word "abortion' in those days.
Never.

10 Q. Didyou ever hear the words of "Hindmarsh Island’ when

11 you were growing up.

12 A. No. | heard - only heard my old uncle, my father's

13 uncle - again another one, the one that used to tell me

14 they used to camp around that. "There's good', that's

15 all hesaid. Hedidn't say there was anything there.

16 He said "It's good on Hindmarsh Island. Come over and

17 have alook’. We did go there a couple of timesto

18 Hindmarsh Island.

19 Q. Whenwasthat.

20 A. When we used to travel around and used to get in those

21 waters the pelts and sell them for aliving and used to

22 dothat. And travelled from Nildottie right up by a

23 boat route, by boat right up to Renmark just a row-boat

24 travelling along and camping along the river.

25 Q. Who did you go to Hindmarsh Island with.

26 A. With my husband. Must have went acrossin aboat too,

27 yes.

28 Q. You mentioned it was your uncle you mentioned who went

29 fishing there.

30 A. Yes.

31 Q. Did heever say anything about Mundoo Island.

32 A. Mundoo. Yes, he spoke about that too. But just he

33 never said anything about any - you know just spoke

34 about it in terms, just saying "It's good there too' and

35 "Nice on Mundoo Island'.

36 COMSR

37 Q. Did he say what it was good for.

38 A. No, henever.

CO~NOUNWN R
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Q. Just it was good at Mundoo Island.

A. Yes. | don't know if he meant good living, or what.
Might have meant good for rabbits or something, | don't
know.

XN

Q. Wasit ever suggested to you by anyone that Hindmarsh
Island had special significance for women.

A. No. | never heard that to tell you the truth.

Q. Just to be clear about your life, you lived at Nildottie
with Angas Giles for about 20 years.

A. Yes, that would be about right. | - let me see, | think
Jenny was 17 or something, 17 years or so. Jenny, was
about 17 when we |eft there. We went to Mannum. We had
afew more children by then and you can't live like that
when you've got a big family and they haveto go to
school and they used to go across themselves over the
river to get to school. A bit hard for that.

Q. Wasit during those Nildottie years that you made a
living by catching the rats and the fish.

A. That'sright, and the fish, yes. But, | mean, we had to
doit inthose days. There was no welfare, not like you
get today, the Social Servicesand all of that.

Q. Where did you sleep when you were living aong the
river.

A. Inthewurley.

Q. Who made the wurleys.

A. Myself or my husband.

Q. Wheredid you learn about making wurleys.

A. Just picked it up naturaly, | think. Nobody taught us.
My husband might have knew a bit about that, because,
like, he said he used to live that sort of life, you
know, traditional life | would say on that, but.

Q. Did heteach you any other traaditions, apart from
making the wurley.

A. No. We used to camp aong - often my sister-in-law
would come too with us and have our own boat and travel
along and she would be frightened and say "Don't camp

Here, there's the bones' or things, or something, with
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it, and | said "Don't matter where you camp, you're
camping on them all the time, they're all along the

river and everywhere. You can't dodge them'. She was
frightened, instincts or something, |1 don't know.
Maralee bones they call it.

COMSR

Q. Didyou live dwayswithin Aboriginal communities or

have you lived in white communities al so.

A. No, | lived amongst white people too. Yes, in Mannum,
living in the white community, yes. To me, they are the
same as me - I'm the same as them rather. Don't make
any differenceto me. | haven't got a problem about my
colourings. You know, black fella's the same and we
all the same. God made us all the same.

XN

Q. You mentioned having a move to Mannum.

A. Yes.

Q. Angas started shearing then.

A. No. Heworked asashearer. He used to be shearer and
then worked for Horwood Bagshaws. They make implements.

Q. How many years did you live in Mannum.

A. Wdll, Angas worked there for ten years straight and then
they put him off because he had - something went down
into his lungs on the work he did that made his lungs -
he had to retire then and was put on a pension for about
ten years. So, would have been 12, 14 years.

Q. Your husband becameill and died in 1982.

A. Yes, that'sright, yes.

Q. Didyou stay in Mannum after that.

A. Might have been a couple of years, that's all.

Q. You then moved to another mission near Berri.

A. Thisisthe one here, yes.

Q. Gerard.

A. Gerard.

COMSR

Q. When you were living on the riverbanks, were there other
Aboriginals aso living near to the river bank; wasit a
community situation.



2226
CJ29A
M. LINDSAY XN (MSBASHEER)

A. You mean when travelling, or?

Q. Yestravelling and catching fishing and rats.

A. No, only just my husband and myself and whatever
children we had - Jenny, mainly Jenny is the only one we
used to take on the boat. Jenny knows all about that.

She goes back to that. They liveit traditionally.
Doreen had never known nothing about that. They were
brought up with white people. They don't know.

9 XN

10 Q. You mentioned visiting your step-mother over the years.

11 Did shevisit you when you were at Mannum.

12 A. They came up when we used to come up here with fruit

13 picking, and Angas and I, in them years and around, they

14 came to Renmark once, because | remember we went

15 catching shrimps and yabbies in the creek up there with

16 my dad and my - and granny Auntie Rose.

17 Q. Didyour step-mother visit you during the Nildottie

18 years as well.

19 A. No, not - she came to Mannum once. | think my brother -

20 she didn't stay with me, she stayed with my brother. He

21 was living there at thetime. Yes, Clyde, yes.

22 Q. Intermsof what we might call the Ngarrindjeri

23 community, who would you regard as your elders, womenin

24 that community.

25 A. You mean hereor?

26 Q. Any Ngarrindjeri women that you knew.

27 A. Thereisonly onelady, sheis80. Thisis Mrs Janet

28 Kropinyeri. | think at the present time she had a heart

29 attack and isin hospital. She's not been too good

30 lately.

31 Q. Andyour step-mother.

32 A. And my step-mother, yesthere, and Auntie Laurie.

33 Q. ThatisLauraKartinyeri.

34 A. Yes. Butlikeits- 1 said I've met alot of old women

35 in my time, but most of them are gone now, yes.

36 Q. Didyou spent much time with Laura Kartinyeri.

37 A. Yes. Seen her quite often. Sheusedtoliveat Three

38 Mile. Now, in the statement | put that she used to live

CONOOUITRhWNEF
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with my uncle. She had her own place and he had his.
Y ou know, | got a couple of cousins, you know. So |
don't know if it'sright for me to say they were living
together and that, and they were my first cousins Nita.
Q. Did LauraKartinyeri ever discuss with you anything
about women's business or secret women's business.

A. Don' think.

Q. Did she say anything about traditional Aboriginal
values.

A. No.

Q. Toyou.

A. No.

Q. Did any of the women you regard as your elders ever
suggest anything special about Hindmarsh Island or
secret women's business.

A. No, nothing, no.

Q. When wasthe first time you heard about that.

A. When this come out late about the Hindmarsh Island and |
saw -

Q. Do you mean inthe media, onthe TV and in the
newspaper.

A. Yes. | waswondering what they were on about.

Q. Areyou saying that you have never heard of it.

A. No.

Q. You agree you never heard of it.

A. Yes, | agreel never heard of it before. And "women's
business, the only - | believe there is some, but not
here, not down our way, not down south this end here
south. Y ou know, up there, up north, where there'sa
lot of traditional women up there, | believe they've got
women's business.

COMSR

Q. You mean in the northern parts of Austraia.

A. Yes, the northern parts.

Q. The North.

A. Auntie Myra, she calls- Watson. Myra, M-Y-R-A, Watson
she calls, comes down this way and she speaks to me
sometimes about women's things up there, but says there
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are meetings and that. So | believe they might have it
there, but not never heard nothing down this way.
XN
Q. When did you first become aware of the women'sthingsin
the north.
A. While- | don't know, she used to live here, that old
lady that was before | come here. | seen her herea
long time ago. They come down here, all here and living
here on the mission.
10 Q. Didyou hear about the northern women's stuff when you
11 were growing up, or is that something you knew.
12 A. No.
13 Q. More recently.
14 A. Just only recently here, not when | was growing up, no.
15 Q. I supposel should ask you this. Areyou saying that
16 you don't know about this women's business down in the

ooo~Nouh~hwWNE

17 Murray.
18 A. No, I don't know. | haven't heard anybody talking about
19 it down thisway, down - you know, | don't know of any

20 women's business here. | mean, like on this mission, if
21 you called that - what do you call it - women's

22 business, now would that be referring to what they do

23 here when sometimes they have women's, a woman's group
24 here, you know, like in acommunity they have awoman's
25 group and we have the meetings and discussion what goes
26 on around here? Isthat woman's business? | don't

27 know.

28 Q. Areyou saying that it doesn't exist in the Lower

29 Murray; that is, women's business.

30 A. Yes. Thatiswhat I'msaying, yes. | don't think it

31 should be called that, you know, like woman's business,
32 if this, thisiswhat it means, woman's business.

33 Q. Inyour opinion, if there was some sacred or some secret
34 women's business in Hindmarsh Island, do you believe
35 that your step-mother would have known about it.

36 A. No, don't think.

37 Q. Why do you say that.

38 A. Because- | don't know, because she never said anything
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and supposedly told Doreen. Why would you tell one
person if she had? But then, | don't know if she said
anything to her, my step-sister. But my sister, who was
older than me, she had quite alot to do too with my
step-mother. She sort of - | think she might have spent
more time with her than | did. She got married on Point
Pearce and lived there; and my step-mother was still
there then.

COMSR

10 Q. Doreen would have known your step-mother.

11 A. That's her aunt. That's her mother's sister. Doreen's

12 aunt, yes. But | can't - likel said, | can't even

13 remember - might have been because | wasn't there all

14 thetime. | can't remember Doreen ever being there.

15 Y ou know, like my step-mother never spoke about Doreen

16 to me and never said - | knew it was her niece, that

17 people tell you, but, you know, mum never made any

18 specia treat of her as anyone special, or anything.

19 Q. Canyou remember her visiting your home when you lived

20 at Point Pearce with your step-mother.

21 A. Doreen?

22 Q. Doreen.

23 A. No. That'swhat I'm taking - | can't remember her ever

24 being there. | used to wonder where she was sometimes.

25 That is how she was born and that must have been when |

26 was out working, because I'm older than Doreen.

27 XN

28 Q. Did your step-mother ever talk to you about Doreen.

29 A. No.

30 Q. Canyou think of any or why your step-mother might tell

31 Doreen something like secret women's business and not

32 you.

33 A. No. Il only - likel put in the statement, that might be

34 because she was blood, you know, relative blood. |

35 don't know, and | wasn't - but | don't know whether - |

36 don't know.

37 COMSR

38 Q. Did Doreen seem close to your step-mother from what you

Co~NoOar~rwWNE



oo~NOoOURWNR

2230

CJ29A

M. LINDSAY XN (MSBASHEER)

observed of them.

A. No. That'swhat, I'm - | never - I'd never known Doreen

to be at Point Pearce, if you know what | mean. But she
must have been there some time, because she got married
there. She married one of the boys from Point Pearce
that isarelative of minetoo. So we have - from my
mother's side, you know, relative. | don't know whether
she - | don't know whether she had much time there. |
can't say that, you know. | wasn't there at that time,
but | remember the boy was there, but he died young.
Oscar, that was my step-mother's. | know the father.
She used to like him alot and he was funny and
happy-go-lucky and different to Doreen and not boring
and that.

XN
Q. Apart from what you have said about blood link, can you

think of any other reason why a person in a Ngarrindjeri
tribe would be selected to be the custodian of secret
information.

A. No.
Q. Didyour step-mother ever talk about any sort of old-

time stories relating to Ngarrindjeri tradition.

A. No. But I think sheliked - like when she was living

down on the beach, down at Hollywood, three miles from
the mission, when we used to go up there from Nildottie
for the holidays, my husband - Angas | mean, Jenny's
dad, and my dad used to go shooting around the dam and
getting wild duck, and | remember that. We eat those
wild ducks. | mean, the European eat them too if they
can get them. So, we used to - she used to clean. And

| remember really clean everything, don't waste nothing.
And cleaned right down to the sort of near to the wing
that you get to the parts that you cut off. Wasright

down there. And avery clean old woman and cooked the
duck up, yes. She makesthat alittle bit of - you

know, we al got that. | liked that and most of these -

he liked that too, if we can get it, yes. It'squitea

treat for usto go out and get a duck or afish or
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1 something and put it to the coals over theriver and

2 make the dinner for something, yes.

3 XN

4 Q. Did she ever mention the stories about spirituality or

5 anything like that, Aboriginal spirits or spirituality;

6 did she talk about anything like that.

7 A. No. | think why? | can't make out why the women are
8 speaking like that because they've lost out on their

9 culture, you see, because they lost alot and they were

10 put away, might have been, and - | don't know, but they
11 seemed to get a thing about white people and the

12 Aborigines, | don't know.

13 Q. What about things like land formation. Often, people

14 would talk about specia significance of land in the

15 areawherethey lived. Was there anything specia told
16 to you about Point Pearce.

17 A. No, nothing. We used to live on Wardang Island too, not
18 only Point Pearce. | think my step - yes, my

19 step-mother and my dad, | remember, went to school there
20 for awhile and my brother and I, and with al of us,

21 we'd have to come up to Port Victoria by alaunch to get
22 the goods, groceries and that.

23 Q. Would it befair to say that your upbringing was quite
24 westernised.

25 A. Yes, westernised, yes. And also Wallaroo. We went to
26 school at Wallaroo, too, amongst all the white - you

27 know, the people.

28 Q. After you left the mission, you werein Adelaide.

29 A. Yes, Adelaide.

30 Q. And your westernised life continued.

31 A. Yes. See, we haven't been brought up with that. That's
32 all died out and that's over al my years, you know.

33 I'm over 60.

34 COMSR

35 Q. Haveyou ever known any Ngarrindjeri person living in
36 what might be called atraditional style.

37 A. No.

38
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1 XN

2 Q. Did your step-mother, can | say, encourage you to be
westernised or Europeani sed.

A. Weéll, she- yes. Shedidn't say it waswrong to mix
with white people. She didn't - you know, she classed
them as thinking the same as me; you know, saying
nothing different. 1 mean, she wasn't - what they call
it? How can | call it? Some blackfellas, they say
"What you looking at white ....", you know, the swearing

10 and that. She never used to say that. She got on too

11 with alot of white people. When living at the beach,

12 they used to have white people going from Adelaide,

13 policemen and al of that, and friends of my dad and

14 hers and they were fishing there. And when they'd all

15 go and fish and bring in the catch in the nets and my

16 dad used to go out with them. They had alot to do even

17 there down on Hollywood, and had alot to do with white

18 fellowstoo. Andthen | think they went to Adelaide

19 once and stopped there with my auntie, | had an auntie

20 that lived in Adelaide, and | am named after her. Her

21 name was Margaret too. Yes, and | think dad and them

22 went there for awhile.

23 Q. You mentioned LauraKartinyeri. Did shelivea

24 traditiona life in any way.

25 A. No.

26 Q. What did she do for aliving when you knew her.

27 A. Wédll, there was, you know, there was no work around

28 those times. She used to do the same as us, go - we

29 used to go and catch turtlestoo and the little turtles

30 and sell them and all the fishing and that. She used to

31 do it down on the Three Mile. My uncle, hewas a

32 shearer here, Uncle Rolly, and he used to shear sheep

33 when there was shearing on, and when there was not

34 shearing, he would go with the horse and cart and be

35 travelling right around up to Karoonda with the horse

36 and cart setting the traps, and did alot of rabbit

37 trapping and al of that.

38 Q. Didyour Auntie Laurie work in fruit picking.

ooO~NO T~ W
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1 A. Yes, shedonealot of that. We used to go to Bow Hill
and she used to pick there with us too, yes.

Q. Wasthat al Aboriginal fruit pickers, or were there
white fruit pickers as well.

A. No, white, black fellas there aswell.

Q. | probably have asked you thisalready: Did Laura
Kartinyeri mention anything about Hindmarsh Island or
secret women's business.

A. No, nothing, no.

10 Q. Didyou ever talk to her about private matters about

11 having children.

12 A. No.

13 Q. Persona matters.

14 A. No. Shewas one of those mid-wifes, Auntie Laurie. No,

15 | never - | suppose at the time when | couldn't be, you

16 know, | wasn't pregnant or something, no, never. But |

17 think she done that down there at Tailem Bend and Murray

18 Bridge, midwifery, going around.

19 Q. You saw her after you had had some of your children,

20 your own children.

21 A. Yes. | saw her, yes, only just recently, before she

22 died you know.

23 Q. Beforeshedied, did she ever discuss anything with you

24 about childbirth, abortion, anything like that.

25 A. No, nothing. | went there - that's right, the last time

26 | went to her, that's right, just before she died, she -

27 | went and it was in the night. We were coming through

28 and | said ‘'We haveto call in and see Nanna Lauraas|

29 don't know when we'll see her again', | said to the boy

30 that was driving. So we pulled up and went in there and

31 Nita came to the door, her daughter, and said that Nanna

32 Laurawas asleep, you know, wasn't too well and she was

33 adeep. That wasjust - | think | never seen her any

34 more. Shedied after that. That was sad, yes.

35 Q. I haven't got any more questions for you unlessthereis

36 something that you want to tell us. Isthere anything

37 that you think we should know.

38 A. So, whenyou have - you just read the statement out in

ooo~NoOOR~,WN
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the court, and doesit come on the TV?

COMSR: No, not necessarily.

MS BASHEER: The media seem to have access to some
parts.

COMSR: They may report some parts of it.

You're our only witness for today in the Commission. Is
there any part of your statement that you think, for any
reason, you wouldn't like to see reported?
MS BASHEER: Perhaps that matter about Nanna Laura
and the cousins.

WITNESS: Y es, about that.

MS BASHEER: About the two cousins. That might be a
little bit sensitive.

WITNESS: About living with my uncle, yes. What |
mean, | don't know if she wants - yes, sort of like |
said. But they might not like it, you know, my cousins.

MS BASHEER: Y ou don't want the press to mention
that.

WITNESS: She had a big family and they all treat
me as asister, yes.

COMSR: Perhaps | can make an order suppressing
from publication the reference to - who are the names of
the persons?

MS BASHEER: | suppose the name Nanna Laura
Kartinyeri shouldn't be - the two cousins were mentioned
as of the association between Laura Kartinyeri and, who
else, the brother Rally, isit?

WITNESS: My dad's brother.
MSBASHEER: Isthat Rolly?
WITNESS: Rowland, and they used to call him
Rolly, yes.
MS BASHEER: | suppose any reference to Nanna Laura

Kartinyeri's association with Rolly Kropinyeri and any
off-spring cousins. And "Laura Kartinyeri' should not
be mentioned in that form. Isthat the NannaLaura, is
that the daughter of Pinkie Mack?

COMSR: Is Laura Kartinyeri known asthe
daughter of Pinkie Mack?
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WITNESS. That's right, yes.
MS BASHEER: We should put "daughter of Pinkie Mack'.
WITNESS: She'sgot alot of -
MS BASHEER: Inlieu of "LauraKartinyeri', because

of the traditional respect.
WITNESS: That iswhere sheused to live. That is

Marunga down near the other side of Tailem Bend down in
the other side of The Pines. Y ou know, down there.
Y es, that iswhere my dad - that is where they tell me.
I don't know, but my dad never told, but someone
mentioned some time that my grandfather used to live
there, Matthew Kropinyeri, and hiswife Joanna. My
grandmother, her nameis Joanna- | don't remember that
- but I know her dad, Joanna's dad was a white man. My
grandmother's dad was a white man and he married a
tribal lady from up thisway, up near Clare somewhere.
MS BASHEER: Thanks for seeing ustoday and have you
any other questions that you want to ask before we go?
WITNESS: No. Only just that | mean | didn't say
anything to, you know, really to discredit anyone, have
|?

MS BASHEER: No.

WITNESS: | mean, Doreen - | love Doreen. What |
know of her, you know, she was brought up in her, like
my sister what | knew when we were young. | lost alot
of touch with her and she's been on the heritage and |
think it's gone to her head. Y ou know, something
happened there and she's let things run away, yes. It's

sad, you know.
MS BASHEER: Y ou have expressed your opinion.
COMSR: If that is the conclusion of the

evidence, we don't want to tire you too much and we have
had afairly solid session.

WITNESS: And she's also discredited the whole of
the Aboriginal women; you know, made fools of everyone.
They think we all think we're al like that, | think.

ADJOURNED 1.30 P.M. TO THURSDAY, 14 SEPFTEMBER 1995 AT
10.15 A.M. IN GRE BUILDING, GRENFELL STREET, ADELAIDE
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COMSR STEVENS

HINDMARSH ISLAND BRIDGE ROYAL COMMISSION

THURSDAY, 14 SEPTEMBER 1995

RESUMING 10.30 A.M.

WITNESS C.A. JAMES, EXAMINATION BY MR SMITH CONTINUING

MR SMITH: At the outset, | tender the transcript
of the taped conversation between Sarah Milera and
Murray Nichol on the radio on the evening of 7 June 1995
and you have already atape of that conversation.

COMSR: Has that been marked for identification?
MR SMITH: I think it has been tendered compl etely.
COMSR: Hasit?

MR SMITH: Yes, itis Exhibit 127.

Do you want to make it part of that exhibit, so it
runswith it?

COMSR: | think that would be best, otherwise it
could be abit miseading.

MR SMITH: Or make it Exhibit 127A perhaps?

COMSR: Yes, it will beincluded in Exhibit 127
and marked "A".

MR SMITH: We had reached the stage of the question

of the admissibility of the tape of the conversation
between Sarah Mileraand Colin James on 14 August 1995,
which is marked for identification Exhibit 133.
| would just ask the witness a couple more questions

about that matter.

XN

Q. Thedevice you used to tape record this conversation
with Sarah Mileraon 14 August, the telephone
conversation on 14 August 1995, | think you have brought
with you, have you.
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A. | have.

Q. Could you produce it to us.

DEVICE PRODUCED BY WITNESS

Q. You have produced a small suction cap attached to a
wire, which plugs into atape recorder, is that so.

WITNESS DEMONSTRATES

Q. And the suction caps fixes on to the -

A. The handset of atelephone, at the ear.

Q. Sothat, although you are not an expert, it isthe case

that there is a microphone or some sort of microphone
devicein there, to pick up the voice -

A. Yes.

Q. Coming in on the telephone.

A. | believe that isthe case.

MR SMITH: | don't propose to tender that, but it

isavailable for people to inspect. So | ask now,
subject to any contrary argument, for the admission of
that tape of the conversation, between Sarah Mileraand
Colin James on 14 August, and | have a transcript of
that available, subject to your ruling.

| intend just to repeat what | said on Tuesday, that
the Commonwealth Act has no application, because there
is, for 1, no interception within the meaning of the
Telecommunications Interception Act (1979) of the
Commonwealth. And, further, there is the additional
argument, if you like - and | contend that we needn't go
to that - of the fact that there is no third party
interception. But | think you need go no further than
to consider whether it is an interception or not.

The authorities dealing with that would contend
that, where audible speech is recorded by some device,
there isthen no, to use the words of the Act, no
intrusion into the telecommunications system in the
sense of picking up any eectrical currents or energy
before that is converted into audible speech.

S0, to the extent that the South Australian Act
survives for consideration, | contend that, when you
move to that, certainly there is ostensibly no consent
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by Sarah Milera. Therefore, you move to aconsideration
of s.7 of the Listening Devices Act (1972) of South
Australia. S.7 permits you to admit such evidence, such
arecording obtained without consent, if, in your
discretion, you consider it isin the lawful interests
of the person wishing to communicate that information,
or itisinthe public interest, or both.

| contend that it is both. So, that is my
application.

COMSR: As no-one wishes to be heard in argument
on this matter: it appears to me that thisisnot a
situation where the Commonwealth Act applies, as there
isno interception and, in so far asit is necessary for
me to exercise my discretion, under the State Listening
Devices Act, | would do so, to enable the evidence to be
given and | will deliver my reasons later.

MR SMITH: In that event, then, | tender the
transcript of the taped conversation between Sarah
Mileraand Colin James, on 14 August 1995. And
therefore that completes the admission of Exhibit 133
and | suggest that the transcript be marked Exhibit
133A.

COMSR: The transcript of the tape will be
admitted and form part of Exhibit 133 and will be marked

A
MR ABBOTT: Could | just mention one matter?
| am not asking that there be any restriction placed
on that and | understand the mediawill be obtaining a
copy of thistranscript, forthwith.

MR SMITH: Yes.

MR ABBOTT: That being so, | should make one thing
quite clear and, again, | stress| am not asking that
this be suppressed or altered.

Sarah Milera, on more than one occasion, makes the
astonishing allegation that my clients, the ladies whom
| have the honor to represent, are somehow in receipt of
money.

That isis about the same standard as most of the
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allegations that she makesand | tell you it has

absolutely no substance whatsoever and, if anyone wants
to print the relevant parts or publish the relevant

parts of the Sarah Mileratranscript which deals with

this claim by her, | ask that they also print what |

have just said. Namely, that the allegation isentirely
unfounded and untrue.

COMSR: All right.

MR MEYER: Can | put that we don't play the tape?

COMSR: | have received the transcript into
evidence.

MR MEYER: We have had a brief discussion between

at least some of the counsel and suggest that, if your
Honour wishes to listen to the tape -

MR ABBOTT: | apprehend that you will need to listen
to it, because it iswhat you will hear that isthe
evidence, as| have said before. | am not asking and |
don't think any other counsel are asking that you listen
toitin our presence. So, it can be done at your

leisure.

COMSR: That sounds a more convenient way, so we
can press ahead.

MR SMITH: If that is the unanimous view, then |
don't urge that it be played now.

XN

Q. I think there are a couple of matters that you want to
draw the Inquiry's attention to. First of al, in your
article, which is attachment 106 of Exhibit 105
concerning Jenny Grace, | think you made an error in
that article that you wouldn't like to remain on the
record, isthat the position.

A. That's correct.

Q. Haveyou got acopy of that article, "River woman joins
secrets rebellion’, an article written by you and
published on 8 July 1995.

A. Yes.

Q. Thereisan error in that that you would like to draw
the Inquiry's attention to.
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A. Yes, | would like to correct the name of awoman in that
story by the name of Rocky Kropinyeri. It isactually
Rocky Koolmatrie.

Q. Canyou locate that for us.

A. lItwasinthe- | think, from memory, the third column.

Q. The second column.

A. The second column. It quotes her as being Mrs Milera's
- "One woman, Ms Rocky Kropinyeri'. It should actually
be Ms Rocky Koolmatrie.

10 Q. I think you were asked, with no preparation for the

11 question, | think, to identify some people shown in the

12 protest, the photograph taken of the protest, which |

13 think is attachment 33 and you told us that Ben Cardake

14 was one of the people being manhandled in the

15 photograph, is that right.

16 A. That'scorrect.

17 Q. Thesmaler man, with the bald head.

18 A. Yes.

19 Q. I think you have searched the records of The Advertiser,

20 photographs, etc., and you want to change that evidence,

21 do you.

22 A. Yes, that man bears no resemblance to the Ben Cardlake

23 inthe pictoria library at the Advertiser. | don't

24 know who heis.

25 MRMEYER: | can verify it doesn't look like Mr

26 Cardlaketo me. | know Mr Carslake. | don't know who

27 itis.  antolditisaMr O'Maley, if that assists

28 anyone.

29 XN

30 Q. Whilst there was some debate here in the Inquiry

31 concerning the Rocky Marshall incident and the

32 confrontation between Rocky Marshall and the womeniin, |

33 think, May of 1994 -

34 A. June.

35 Q. June1994.

36 A. 19June1994. A Sunday. About lunchtime.

37 Q. Youtold usthat Sarah Milera had told you that it was a

38 pantomime, put on.

OCoo~NoOUITAhWNE
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A. That's correct.

Q. But can you tell us when that conversation took place.

A. That wasin the untaped part of the discussion that |
had with Mrs Milerain the presence of Mrs Grace and Mrs
Wilson on 10 July, this year.

Q. | take you to another topic altogether, that is, you
were aware of the suggestion that death threats had been
made against some of the dissident ladies.

A. Yes, | was.

Q. Concerning their stance. Did you, as an investigative
journalist, speak to people about that.

A. Yes, | did. Some weeks before death threats were
broadcase on television, yes.

Q. Who did you speak to.

A. | received atelephone call from Mr Alan Chirpy Campbell

16 outlining the death threats, intimidation and pressure
that was being brought to bear on dissident women.

Q. Didyou follow that up, by having conversations with
other people in connection with it.

20 A. Yes, | did.

Q. Canyou tell uswho you spoke to.

A. | telephoned Mr Alan Clarke, the son of Sarah Milera,
who lives at Murray Bridge, which is effectively the
power base of thisissue.

Q. When was that.

26 A. On 21 June 1995.

Q. Again, did you make notes of that conversation.

A. | have.

29 Q. Couldyou tell uswhat was said.

30 A. | asked Mr Clarke if there was any truth in the rumours

31 then circulating quite widely within the Aboriginal

32 community that some of the women involved in promoting

33 the women's business had gone to Central Australia and,

34 more specificaly, the Pitjantjatjaralandsto get a

35 Kadaicha man or woman to come down and sing some of the

36 dissident women to death.

37 Q. What was Mr Clarke's response.

38 A. Heconfirmed that some women involved in the women's
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business had gone to Central Australia.

Q. Anything more than that.
A. Yes, he actually down-played the allegation of singing

to death and curses. He said that it was nothing along
those lines. That the women who had gone from Adelaide
had only gone up there as aresult of atelephone call

made by Mr Campbel| to them threating to sue them if
they came down to Adelaide and joined in the issue here.

Q. Anything more said by Mr Clarke about that topic.
A. Yes, if | perhaps take you through my notes. | have

here that he said "Nothing along the lines of putting
curses on them. They were a bit worried about getting
sued. There was abit of talk about someone coming down
here and putting curses on. | have got the impression
from the women down here that there isnothing init,

but there was a meeting which raised a question of going
up to support them', and that means the Pitjantjatjara
women. "In the early stages with mum’, which is Mrs
Sarah Milera, "and Alan Campbell, there were tribal
threats between each other, or the pair of them. The
women and the men from here have met to discussiit, but
thereis no way they could come down here, if they

didn't have the permission of the women here.' And |
took thisto be areferenceto tribal boundaries and
aboriginality. "They were going up to say to agroup

of women who were being rung by Campbell that they
weren't going to be sued." | asked who had gone up and
he gave me the name of Doreen Kartinyeri and Sandra
Saunders and a group of women who travelled upin a
minibus. | said "Well, what about these curses and all
this talk about singing peopleto death? And he said
"WEéll, things were said along those lines, but thereis
alot of different viewson alot of different things.

They all know what | think on the whole issue." He then
told me that Mr and Mrs Milerawerein Adelaide and |

put to him directly the allegation which was then
circulating within the Aboriginal community that awoman
who is now deceased, Nanna Laura, had actually been sung
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to death. There was some talk that that iswhat had
occurred. He said "No that's nonsense, it was just

natural causes.’ He then repeated the claim that Chirpy
Campbell rang the woman and said he was going to sue
them if they came down here and attempted any sorcery or
curses or anything like that down here in Adelaide.

Q. You continued after June of 1995, of course, to write
articles concerning this matter, didn't you.

A. Yes, | did.

Q. Didyou, despite the evidence you have given about the
way you were treated at the ALRM, did you continue to
attempt to get, if you like, information from ALRM to

13 use in stories concerning the Hindmarsh Island bridge

14 dispute.

15 A. Notdirectly. Theonly timel telephoned ALRM wason a

16 couple of occasions. | basically left it to other

17 reporters at the Advertiser to deal with Lega Rights.

18 They made it quite obvious last year that they didn't

19 want to deal with me. | continued to try. | have

20 looked at my phone message records and | do have some

21 telephone calls from Mr Wooley, up until about February

22 thisyear. And then they ceased, asaresult of a

23 couple of legal letters which were exchanged between

24 myself and Mr Wooley and Lega Rights.

25 CONTINUED
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Q. Katrina Power, isthat a name known to you.

A. Yes itis.

Q. Who isKatrina Power.

A. KatrinaPower is an Aboriginal woman who is probably
four to five years younger than | am, who used to work
at the "Advertiser'.

Q. DoesKatrina Power work at ALRM.

A. Not full-time, | doubt.

Q. Do you have contact with her at ALRM.

A. Asa- fromwhat | can understand with Katrina Power is
that she left the "Advertiser' some 4 to 5 years ago.

She has had several children since. She moved into
Aborigina Affairsasapublic relations consultant, and

at ameeting with Mr Wooley in January, | suggested to
him that Legal Rights needed to do something about its
media awareness and its treatment of the mediaand its
ability to communicate with the media, and | think
subsequent to that Katrina was brought in as an in-house
PR person. | have seen Katrinatwice now and asked her
to talk to me to arrange a meeting to resolve whatever
issues there are between us and Legal Rights. | have
also spoken to her on the telephone about this and to no
avail.

Q. Inthe course of time of meeting with people such as
Richard Owen from the Friends of Kumarangk and people
like that, you have picked up literature relating to the
Hindmarsh Island Bridge dispute, have you not.

A. Yes, | have.

Q. Looking at this document produced to you headed "The
Ngarrindjeri, trespassers in their own land' do you
recognise that.

A. Yes, | do.

Q. That comes from your papers, doesn't it.

A. Yes, it does. Itisfrom my files.

Q. Where did you collect that.

A. | picked it up at the Womadelaide Music Festival.

Q. That document features, if you like, apictorial aeria
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shot of the Hindmarsh Island, Goolwa, the lakes area,
doesit not.

A. Yes, it does.

Q. Itisadocument produced, according to its face, by the
CFMEU, the Conservation Council, the Environmentalist
and Aborigines Reconciliations Action Group, the Friends
of Goolwa and Kumarangk, Green Peace, the Lower Murray
Aboriginal Heritage Committee, the South Coast Peace and
Environment Group, and Urban Ecology Australialnc.

A. Yes. It was apamphlet produced, in some quantity, at
Womad. | hazard a guess, probably thousands of them
were printed to support a petition which was being
gathered within the music festival supporting the
Ngarrindjeri women proposing the women's business.

MR SMITH: | seek to tender that.
COMSR: What is the purpose of it?
MR SMITH: It just features, amongst other things,

an aerial picture, if you like, of the Hindmarsh Island
area. Itisrelevant tothat, albeit, peripheral. It
isfleetingly relevant, but it is a matter which you
should receive because some people at the bar table may
want to make something of that because of the fact, for
instance, that there is now presumably a sensitivity to
publication of that sort of pictorial representation of
the area. Something might be made of that or not be
made of that.

MR ABBOTT

Q. What isthe date of Womadelaide.

A. | think it was about February.

Q. 1995.

A. Yes, thisyear.

EXHIBIT 135 Pamphlet headed "The Ngarrindjeri,

Trespassersin their own land' tendered
by Mr Smith. Admitted.

XN

Q. Looking at this document produced to you, do you
recognise that.

A. Yes, | do.
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Q. Itisadocument headed "The meaning of Meewee'.
A. Yes
Q. Again, it issome sort of leaflet document.
A. ltis-yes, it wasatwo-sided A4 ledflet.
Q. Wheredid you collect that from.
A. It was Sellotaped to the cash register of the coffee
shop where | have my morning coffee.
Q. That coffee shop iswhere.
9 A. Behind the Adelaide Town Hall, itiscalled Arni€'s.
10 Q. Cadled Arnie's.
11 A. Arni€e's.
12 Q. Atthat coffee shop, did you from time to time meet with
13 people who were associated with the Hindmarsh Island
14 Bridge dispute there.
15 A. Yes, severad times.
16 Q. Who did you meet with there.
17 A. My last meeting there was with Mr Richard Owen, Margaret
18 Bolster, David Thomason and myself.
19 Q. I think you collected one of these |eaflets from the
20 cash register there at Arni€'s. Isthat right.
21 A. Yes, | did, but I have no ideawho put it on the cash
22 register.
23 Q. Again, have you any ideawhen you collected that.
24 A. Only inthe past month. It was getting quite old by the
25 time | peeled it off the cash register.
26 Q. You seetherein the left-hand margin there is a date 22
27 May 1994 and some handwriting.
28 A. Yes.
29 Q. Wasthat on it when you collected it.
30 A. Yes, itwas.
31 Q. Youdon't recognise that writing.
32 A. No, | don't. | only recognise the name Rankine.
33 Q. The name Rankine.
34 A. Yes, here (INDICATES), as aname | became familiar with
35 down at Hindmarsh Island.
36 Q. That document talks about some power of life matter,
37 doesn't it.

O~NOOITR~WN P
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A. Yes. It talks about the centre of power and the
Ngarrindjeri being behind the diaphragm.
Q. It alsofeatures, again, a pictorial map of Goolwa, the
islands and the lakes surrounding it.

A. Yes.
MR SMITH: | tender that and | acknowledge that
that again has peripheral relevance.
COMSR: Thisis being tendered to show what was
in the public arena at that time?
MR SMITH: Y es, from our point of view it is, but
thisisamatter that may interest anthropologistsin

that leaflet.

MR ABBOTT: Could my learned friend ask whether the
witness has heard of or knows the person who alleged,
developed and researched thisitem? It says Caitlin
Houlihan or something like that.

WITNESS: | have never heard of her before, until
| saw that document.

COMSR

Q. You don't know whether this was a one-off, as it were,
pamphlet or whether there was several pamphlets
available then for distribution.

A. No, | don't. All | can say isthat the Kumarangk
coalition was producing regular news etters from their
headquarters at Halifax Street. | assume that's where
it came from. Itisonly an assumption.

Q. But, in any event, from what you have said, it was
available for inspection by the patrons of the -

A. Anyone could look at it, including the aerial
illustration.

EXHIBIT 136 Pamphlet headed "The meaning of meewee,

Kumarangk' tendered by Mr Smith.
Admitted.

CROSS-EXAMINATION BY MR KENNY

Q. You weretaking to us about Chirpy Campbell. If |
understand you correctly, what you were actually saying
was that it was Chirpy Campbell who was ringing people
up and threatening to sue themif they - and |
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understand that you mean the Pitjantjatjara women - came
down here.

A. That's correct.

COMSR

Q. Didyou say if they came down here without the
permission of the women.

A. Yes, and the men down here. From what | you can
understand, when | talked to anthropol ogists about this
particular issue, they explained to me that aborigines

10 aren't alowed to cross into other tribal areas without

11 the permission of that tribe.

12 XXN

13 Q. But from your conversation with Alan Clarke, you didn't

14 understand that anyone had actually come down here with

15 that intent at all, did you.

16 A. No, | didn't.

17 Q. Thefirst mention you had of any death threatsin fact

18 came from Allan Campbell when he telephoned you to tell

19 you about them, is that correct.

20 A. That's correct, about three weeks previoudly.

21 Q. Earlier you had given us evidence that Sarah Milera had

22 spoken to you about Chirpy Campbell causing trouble or

23 something along those lines, | forget the exact wording

24 of it, in one of your telephone conversations with her.

25 A. That was on the telephone conversation and aso in

26 person.

27 Q. Did she ever say what Chirpy had been doing.

28 A. Itwasonly basically gathering these signatures for a

29 petition, but Mr Campbell, from my recollection, had

30 been involved in thisissue since about August last

Oo~NoOh_hwNE

year.
32 Q. But Sarah didn't tell you, apart from the petition, what
33 Mr Campbell had been doing that was causing her

34 difficulties, isthat correct.

35 A. | think he had been making some public statements.
36 COMSR

37 Q. Didshesay that or isthat a surmise on your part.
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A. | would haveto refer back to my notes, but | think it
isasurmise a this stage.

Q. If you wish to refer back to your notes, do so.

A. On Tuesday | provided atelephone message, which | don't
know if it was tendered, which actually was atelephone
message from Mrs Milera asking me to contact her. This
one here (INDICATES), which says "Sarah Milerarang,
wishes to speak urgently. Allan Campbell getting 100
signatures to present to Armitage’. | will leaveit at

that.
XXN

Q. Do you know if Mr Campbell ever gathered those 100

signatures.

A. | never saw the actual petition. Hetold meit had
already goneto Dr Armitage.

Q. Wheredid you first meet Mr Campbell.

A. Inacoffee shop caled the Manna Cafe.

Q. Who invited you there.

A. Mr and Mrs Chapman.

Q. Did you make notes of that conversation.

A. Yes, | did.

COMSR

Q. Didyou make them at the time.

A. Yes, | did.

XXN

Q. Arethey shorthand notes.

A. Yes, they are. Do you want them?

Q. Yes, if you have them. Y ou have those notes.

A. Yes, | do.

Q. Canyou recal the conversation without referring to
those notes.

A. Thethrust of it, yes.

Q. Canyou remember it in detail.

A. Yes.

MR MEYER: We have got no objection to referenceto
notes.

XXN

Q. Tel uswhat was said at that meeting.
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A. Do you want me to take you through it?
Q. Certainly.
A. Mr and Mrs Chapman contacted me in the afternoon of that
day, it wasaFriday. | haven't got a date on these
notes. They told me that Mr Campbell had come from
Sydney, and they believed that he had something
interesting to say which | should listen to. They
wanted - that happened that day and they drove up from
Hindmarsh Island to the "Advertiser’. Mr Campbell was
10 in the company of another Aboriginal man, who | believe
11 was his brother, from memory. They asked if | could buy
12 them a coffee. | took them to the Manna Cafe, where we
13 sat at atable, and | let Mr Campbell speak, and asked
14 him afew questions. He told me he was Allan Campbell,
15 that he was originally from South Australia. He then
16 said that the way they went around the process of the
17 Aboriginal way and dealing with the issue was wrong.
18 The general thrust of this whole conversation was Mr
19 Campbell disputed the validity of the people proposing
20 the women's business, and said he hadn't been consulted
21 and he was very upset, and that he was one of the last
22 remaining descendants from Hindmarsh Island. | haven't
23 looked at these notes since that time last year, so |
24 will just read what they say, shall 1?
25 Q. Certainly.
26 A. 'If they werefair dinkum they would sit back, proper
27 way they have never done. Did not involve people that
28 descended from theisland. What we are saying is how
29 come Robert Tickner, throughout 25 years, on what
30 grounds did he approve the decision? If these people do
31 not consult - even consult the right custodian then the
32 report by Professor Saundersisinvalid. The procedure
33 that they went around did not involve the rightful
34 people. | amthe elder of thearea. That Val Power put
35 inaclaim. They are abunch of women running around
36 like chooks on heat, claim jumping. If that was our
37 tribal way they would be speared to death for their
38 actions. We thought it was a bad enough that' - I've

ocoo~NOORAWNE



OCONOOR~WNE

2251

RF 30B

C.A. JAMES XXN (MR KENNY)

got “what may invented our country' no “that white man
invaded our country. They would have to get again the
same thing - now we are putting up with the same thing
from our people, claim jumping. He said it was improper
and indecent and invalid. When you look at the woman
thing, all of that did not match. When you look at
Aboriginal culture and spiritual ways, the Aboriginal
ways and allow the Aboriginal tribal community ways,
nothing matches. If it was a woman thing, that whole
island would be taboo for al tribes and there would be
no tribesliving there. If there were awoman thing,
there would be no tribe living there ever. It would be
aplace that nobody could live, eat, cook or disturb

sand, because it's awoman's privacy. An old elder
woman had never heard of anything. The elder women are
wild because these people have claim jumped another
tribe. They are saying they can't do that becauseit is
wrong. It realy saysalot about Robert Tickner if he

IS going to accept that proposal. People like

Sandra Saunders, Va Power and Sarah Milerawill - '

COMSR: | don't want to interrupt, but it seems

to me that, given the nature of the Terms of Reference,
that the inquiry is to be conducted without anything
that prejudices the Federal Court matter and that
directly goes, of course, to how the -

CONTINUED
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MR KENNY : Certainly to a certain degree, I'm
looking at some of the things Mr Campbell said. | would
suggest, or will suggest, that is completely off track
and totally irrelevant. The difficulty we haveisthat
they are some shorthand - the witness's shorthand. |
don't read shorthand, but | would be happy to read the
notes at some stage and ask questions about it. | have
no ideawhat the witness is going to say.

COMSR: It would be inconsistent, | apprehend,
for me to receive any evidence that goes to the manner
inwhich Mr Tickner dealt with this matter.

MR KENNY:: All'l can say is| don't know where this
isleading. That isobviously quite rambling and is
covering awide area, and | agree that there may be
issues that do come up that cause you some concern.

MR ABBOTT: Isn't the best way for usto hear it and
you can determine what in fact you don't receive? |
would have thought that Mr Campbell's musings as to how
Mr Tickner might or might not have acted are of little
weight.

COMSR: They may be of little weight.

MR ABBOTT: And don't transgress the terms of your
reference.

COMSR: Itisalittle difficult for Mr Kenny to
know what may or may not transgress the evidence.

MR SMITH: You can. It's conceded and was conceded
by Dr Griffith here on the opening day of the Commission
that you are permitted to traverse the same subject
matter, but it's inevitable that this sort of thing will
happen. It'sjust an acknowledgement; that it doesn't
help you in your Terms of Reference.

MR KENNY : Perhaps | can solve the matter for you
and simply ask some general questions rather than to ask
for the entire statement to be read.

XXN

Q. Did Mr Campbell ever say what his relationship to the
Chapmans was.

A. No.
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Q. Was any reason given for the introduction of Mr Chapman
to you.

A. Mr Campbell.

Q. Mr Campbell, sorry.

A. Not redly, no. He said that the Chapmans felt that he
had something very interesting to say which went to the
heart of what they were claiming at thetime. That
there had been inadequate consultation by Mr Tickner.

9 Q. Did Mr Campbell talk to you about the development on

10 Hindmarsh Island. Did Mr Campbell talk to you about the

11 devel opment.

12 A. Thedevelopment per se, or the marinain particular?

13 Q. Or either.

14 A. No.

15 Q. Themarinain particular.

16 A. No.

17 Q. Whether he had any expectations that any Aboriginal

18 museum should be built there.

19 A. Notatal.

20 Q. | takeit that after inspecting the Advertiser records,

21 you decided that you wouldn't run any story in relation

22 to Mr Campbell; isthat correct.

23 A. Yes. Therewasapending Federal Court judicial review,

24 and after running a computer search on Mr Campbell's

25 name and making enquiries from people who were familiar

26 with Aboriginal affairsinside the paper, | took the

27 decision that if he was going to make any claim, | would

28 wait until they were made in court where | would have

29 the privilege to report them.

30 Q. I takeit from that that you had no other evidenceto

31 support some of his more outrageous claims.

32 A. | had noway of checking the genealogy for a start. |

33 had no way of verifying if he waswho hewas. And his

34 claims went into a general collation of material which |

35 was then gathering.

36 Q. You aso spoke about abox of documents that was

37 received at the Advertiser from lan McLachlan.

38 A. I don't know if they came from lan McLachlan.

Oo~NoOOIThwWNPE
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1 Q. Youreceived abox of documents at the Advertiser
relating to Hindmarsh Island; isthat correct.

A. That's correct.

Q. Didyou ever have alook at that box of documents.

A. | had avery cursory glance. | put my hand inside the
box. | picked up the bottom document and let my hand
drop so the documents flicked as | was going through the
box. | never took the documents out of the box. | put
the lid back on the box when | realised it was
effectively the entire file of Mr Robert Tickner on the

bridge issue.
Q. | think you, in one of your articles, said that boxes of
documents had also been sent to other parties as well.

A. | was on the understanding that there were more boxes.

15 It turned out to be only two boxes.

16 Q. Which two were they.

17 A. My box and abox sent to an Adelaide law firm.

18 Q. That box of documents appeared to you to be afairly

19 complete file of Mr Tickner's documentation.

20 A. Having spent amonth covering the judicial review, being

21 fairly familiar with the material which was presented

22 during that hearing, yes, it did. Seemed to be afairly

23 comprehensive file, to me, of Mr Tickner pertaining to

24 the Hindmarsh Island bridge.

25 Q. Didyou notice any of the documents in there that may

26 have been considered restricted documents in terms of -

27 OBJECTION Mr Short objects.

28 MR SHORT: | object to the line of questioning

29 being pursued. It appearsto go to information which

30 will not assist you in determining whether or not there

31 is afabrication and which may intrude into the matters

32 which might be raised as issues in other places.

EhRRBoom~onr~wN

33 COMSR: That is my concern, given the Terms of
34 Reference.
35 MRKENNY: | have only one more question and that

36 is. Did the witness see anything that may have indicated
37 to him that the documents or the box included documents
38 that may have been included in the secret envel opes.
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Perhaps that is arambling way of putting it. Wasthere
anything to indicate that there were secret documentsin
that.

OBJECTION Mr Short objects.

MR SHORT: | raise the same objection. What if he
did see such documents? That will have no assistance to
you at al in determining whether or not you can reach a
conclusion about the matters you are here to inquire
into. So, | pursue that objection.

COMSR: It might, of course, if he read them and
was in a position to give the contents of them, that
would go to the heart of what was before me. Perhaps we
can -

MR SMITH: That would be wonderful, wouldn't it.

MR KENNY : To clarify the point. There are two
points on these documents. It may be safe to make an
assumption they were probably identical, and that may be
the subject of some later evidence. | want to know what
this witness's views were and what was in that box, so
that it may be relevant to the later witnesses.

COMSR: I'm wondering, the point has been taken
of what relevanceisit to the Terms of Reference before
me.

MR KENNY : Perhaps | could simply say it may be
relevant to other witnesses whom | would expect to be
called before you in the examination or
cross-examination of those witnesses. Thiswitness can
tell us whether there was restrictive information in
those boxes.

MR MEYER: Why doesn't my friend ask this question:
Have you seen or read the contents of the secret
envelopes. That avoidsal of the other issues and
drivesright at the point.

COMSR: That would be the relevant issue.

MR KENNY: Well, the witness said he hasn't read
what was in the box. What | want to know is, perhaps,
did hethink that some of the -

COMSR: No, Mr Kenny.



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37

2256
CJ30C
C.A. JAMES XXN (MR KENNY)

MR MEYER: | tried to be helpful to suggest what to
ask. What he may or may not have thought is not going
to help anybody.

XXN

Q. Did you see anything in the box that appeared to you,
may have been restricted documentation.

OBJECTION Mr Short objects.

MR SHORT: That isthe very question | objected to
last time. If my friend wants to take up Mr Meyer's

suggestion, that iswell and good, otherwise thereisno
point -

MR KENNY : The witness told you that he didn't read
it. What | suggest isthat he may have seen a document
headed “Confidential. Women's Information'.

COMSR: How will that assist me?

MR KENNY It may assist you if other witnesses say
they did or didn't seeit or it was or wasn't in the box
of documents. | am trying to anticipate what other
witnesses may say. That seemsto be relevant.

COMSR: If you just anticipate what the people
that you are appearing for might say, that might
restrict the line of cross-examination. Are you putting

aquestion?

MR KENNY:: | waswaiting on aruling. Perhaps|
can try to rephraseit.

COMSR: Onthefaceof it | can't see any

relevance to what | have to determine. Y ou have some
instructions from your clients as to some particular
matter. Perhaps you might like to frame the question to
the witness.

XXN

Q. Wereany - did any of the documents you noticed in that
box marked "Confidential".

OBJECTION Mr Short objects.

MR SHORT: What if they were? It has absolutely
no relevance. The only matter that you could indicate
that could possibly matter is whether or not he read the
secret envelopes, if they were there, and read the
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1 envelopes.

2 COMSR: Perhaps if | ask a question and clear up
3 this matter.

4 Q. Did you see the contents of any secret envelopes.

5 A. No, | didn't. The material inside the box did not

6 include the secret envelopes. | actually have alist of

7 the material inside the box here.

8 XXN

9 Q. Youhavealist of the material in there.

10 A. Yes, I do.

11 Q. Who wasthat prepared by.

12 A. Aboriginal Legal Rights.

13 Q. They provided you with acopy of it.

14 A. It'sacopy of the letter sent to the Minister.

15 Q. Could| have alook at that letter please.

16 A. Certainly.

17 LETTER PRODUCED TO COUNSEL

18 Q. Perhapsturning to another topic. The meeting of 10
19 July 1995 at theflat at Gilberton.

20 A. Yes.

21 Q. After you turned the tape recorder off there, did you
22 continue to take any notes.

23 A. No.

24 Q. That was shortly before your telephone conversation on
25 14 August 1995 with Sarah Milera. During that

26 conversation at p.32 of the transcript, you said,

27 amongst other things, that essentially you would say
28 that Sarah - and if | could read a couple of linesfrom
29 the middle of that paragraph: “Stands by the fact that
30 thereis an important sacred areato her and thereis

31 genuine women's business there'. | understand that is
32 what you said to -

33 A. I would like to see the transcript.

34 Q. Looking at Exhibit 133(a) produced, and in particular at
35 p.32, the middle paragraph, marked "CJ.

36 A. Yes, that's correct.

37 Q. Essentialy, there you are summarising what she had said
38 to you over the last 18 months; and that is consistently
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that there was genuine women's business in relation to
Hindmarsh Island and the bridge area.
A. Toapoint. She also told me that the fertility and the
link of theisland to the mainland was nonsense.
Q. That was reported earlier in one one of your articles.
A. That'scorrect. | think the easiest way to say itis
that 90% of it was genuine and 10% of it was nonsense;
and that's particularly the bit about fertility and the
linking of the island to the mainland.
10 Q. They werereally the only bits, as understand it, that
11 she says were nonsense.
12 A. Wdll, they are, but they arefairly critical bits. If
13 you read the Saunders report, that iswhy Mr Tickner
14 stopped the bridge.
15 COMSR
16 Q. Asdistinct from women's business when she said there's
17 90% of it, did she indicate whether that was secret
18 women's business or women's business that was generally
19 known to the Ngarrindjeri women. She didn't make a
20 definition. She always comes back to the archaeological
21 significance of the area paramount and foremost.
22 Q. When she was talking about what was the 90%, that isa
23 reference to the archaeological -
24 A. That ismy summation. That there was the archaeol ogical
25 and also the spiritual events which had occurred to her
26 personally.
27 Q. That was the 90%.
28 A. That'sthe 90%, and the indication to her the spiritual
29 event which occurred to her was evidence of the
30 spirituality of the area, but that she always said that
31 the women from Adelaide took it too far by started to
32 adds bit and pieces, such as the fertility claim.
33 XXN
34 Q. Asfar asyou know, Sarah Mileradidn't know what was
35 was in the secret envel opes.
36 A. Shetold me shedidn't, no.
37 Q. It'squite possible that the information, the secret
38 envelopes may contain information other than the
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guestion of linking the island and the mainland and the
guestions of fertility, isn't it.

A. Wdl, | can't even conject what isinside those secret
envelopes.

Q. If we can go to the conversation you had on 10 July.
Y ou told us that you had about a 90 minute, | think,
conversation after you turned off the tape.

A. That's correct.

Q. During that period of time, did Dorothy Wilson ever say
to you specifically what parts she believed were of

fabrication.

A. Not to my recollection, no. The discussion was
basically more centred on Sarah throughout that evening.

Q. During that discussion, | take it that she essentially
has maintained the position you have earlier described
where she says part of the information was fabricated;
isthat correct.

MR ABBOTT: "She' being Sarah Milera.

XXN

Q. Sarah Milera.

CONTINUED
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1 A. Shewasvery upset about the fact that, on the Friday,
2 when she went to attend the protest march, she was

3 effectively ostracised by the Aboriginal women. And she
4 was actually quite upset that night and | don't think |

5 can say that. | think she was basically saying that, at
6 that point, that most of it was nonsense.

7 Q. Turning to the question of the Rocky Marshall

8 newsl etter.

9 A. Yes.

10 Q. I think you have told us that that wasfirst published
11 in an issue of the Lions Club newsletter.

12 A. Yes.

13 Q. Isthat correct.

14 A. Yes.

15 Q. Wasthat how it cameto your attention.

16 A. Yes, intheform that it appeared.

17 Q. Someone sent you acopy of it, did they.

18 A. Yes, thisisit here (INDICATES).

19 Q. Could | havealook at that |etter.

20 A. Certainly. | have also got atelephone message from

21 Rocky Marshall the day before, in which he rang me

22 asking me to ring him to discuss the publication of

23 that.

24 Q. | understand that Rocky Marshall thought you might have
25 been interested in doing an article.

26 A. That'scorrect. Rocky Marshall wanted that |etter

27 published in the Advertiser.

28 Q. You suggested to him that it might go in as one of the

29 letters to the editor, is that correct.

30 A. That'scorrect. He wanted meto expand it into an

31 articleand | felt it was better to print it asa

32 letter.

33 Q. Therewas no suggestion that he was working with anyone
34 elsein relation to the publication of thisinformation.

35 A. No.

36 CROSS-EXAMINATION BY MSPYKE

37 Q. Looking at Exhibit 132, now before you, that isthe

38 transcript of the conversation with Sarah Milera, of 10
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July. Going to p.3 of that transcript, at the foot of
the page, firstly, do | understand that what is
contained within the inverted commasis what Sarah
Milera has said.
A. Yes, that's correct. And, at some point without the
inverted commasis my question to her.
Q. The sentence at the absolute foot of the page "They',
the envelopes, 'were asilly idea.’
9 A. Yes
10 Q. Wasthat your view.
11 A. Yes.
12 Q. So, it wasyour view that you were expressing to Mrs
13 Milera.
14 A. No, sorry, that isadirect quote from her. Yes- no,
15 that was me. | said They wereasilly idea
16 Q. Why did you ask that question.
17 A. Becausethey seemed to have discredited this whole
18 process.
19 Q. | puttoyou that your question "They wereasilly
20 idea, hadn't emanated from anything that Sarah Milera
21 had said to you.
22 A. Shesaid to me, shereckoned "They went up north', asa
23 reference to Doreen and Sandra and the other women |
24 have previously mentioned, "To see the Pitjantjatjara,
25 because she', Doreen, or Dodo, "was beginning to now
26 realise how stupid she was putting it in the envel opes.
27 That'sthe truth." And then | said "Well, they were a
28 silly ided, in reference to the fact that, despite the
29 continual dismissal of their importancein thisissue,
30 they constantly come back as a pivotal part and perhaps,
31 if they hadn't existed from the outset, it wouldn't have
32 become the problem that it had become. And she said she
33 agreed that they were asilly, stupid idea.
34 Q. Thefact that they had become pivotal in importance
35 doesn't necessarily mean that they were silly, doesiit.
36 A. No, but, | mean, | think | was saying that it was a
37 silly idea putting it them inside an envelope and then
38 telling amale Minister that he couldn't read them.
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Q. That isaview that you had formed yourself.

A. That isaview | formed after 12 months of trying to get
to the bottom of this matter.

Q. That iscertainly aview that you have expressed at
other times.

A. How?

Q. Yougo on to say that, going over to p.4, Sarah Milera
agrees with you. Virtualy it repeats what you said.
"They were asilly, stupid idea. Whoever thought of

10 that, they need their brains read, because - Well,

11 Deane Fergie thought of it." You said that, didn't you.

12 A. Yes.

13 Q. What wasthe basis of that assertion.

14 A. Because | have discussed our - as the transcript will

15 show, previous discussions | had with Sarah Milera about

16 the envel opes, who knew what was inside them and she had

17 told me that the only people who knew what was inside

18 them, apart from the four European women authorised as

19 part of the s.10 process to study their contents were

20 Deane Fergie and Doreen Kartinyeri.

21 Q. | putit toyou that the part of your assertion about

22 the envelopes when Sarah says "Whoever thought of that,’

23 in essence, the envelopes "need their brains read,

24 because - ', and you have asserted "Well, Deane Fergie

25 thought of it, didn't she?

26 A. | am asking her aquestion.

27 Q. Thereisastatement contained in that question. |

28 mean, you are really putting to her, aren't you, "Well,

29 Deane Fergie thought of it, didn't she?

30 A. Itisaleading question. | asked "Who thought of the

31 envelopes, was it Deane Fergie, or was it Doreen

32 Kartinyeri?

33 Q. You arenot suggesting, in that question, that you are

34 making any assertion that it was Deane Fergie that

35 thought of the idea of the secret envelopes.

36 A. | couldwell be.

37 Q. Areyou.

38 A. I wastrying to find out who thought of them, yes.

OCoo~NoUPRWNE
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1 Q. Youdidn't ask that, did you, "Who thought of the secret
2 envelopes? You said "Well, Deane Fergie thought
3 of it', didn't you. That isthe same, isn't it.
4 A. Thenl goon Youand | havetalked about this before.
5 The only person who knows what is inside those envelopes
6 isDodo." And shereplied "And Fergie.'
7 Q. | am not talking about the contents of the envelopes, |
8 am talking about the consents of the envel opes, not what
9 isin them.
10 A. The contents of the envelopes has been a continual
11 source of curiosity for me since | started reporting on
12 this.
13 Q. You have never spoken to Deane Fergie.
14 A. Only her husband.
15 Q. I don't think her husband is Deane Fergie.
16 A. No.
17 Q. You have not spoken to Deane Fergie.
18 A. No, | havent.
19 Q. Andyou have not asked her about whose idea it was to
20 have the envelopes -
21 A. Deane Fergie was commissioned by the Aboriginal Legal
22 Rights Movement to provide areport to support their
23 s.10 application. In July last year, | wastold to
24 “fuck off', by the Aboriginal Legal Rights Movement.
25 And, asaresult of that exchange, | deemed that
26 probably it wasirrelevant or useless for me to contact
27 Deane Fergie, because she was a servant of that
28 organisation.
29 Q. | merely asked if you have spoken to her or not.
30 A. No, but I have spoken to Rod L ucas.
31 Q. Youarenot suggesting he is a substitute for Dr Fergie,
32 areyou.
33 A. No, when| met with Dr Lucas, | asked him if hiswife
34 would talk to me to and he said he didn't think there
35 was much point "But giveit ago. You never know.'
36 Q. Yousaid, on p.4, in the same sentence "You and | have
37 talked about this before.” What did you mean by that.
38 A. The secret envelopes.
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1 Q. What had you and Sarah Mileratalked about in relation
2 to the secret envelopes previoudly.

3 A. ltisinthetranscript and you will - the transcript

4 will show my notes show that | asked "Who knew the
5 materia inside the envelopes? How widely known was
6 that material? And who was responsible for putting it

7 in there?

8 Q. Wasthere any conversation that you had with Sarah

9 Milera about the envelopes that is not contained in the
10 transcript, any of the transcripts that have been

11 tendered.

12 A. No.

13 Q. That contains the - the transcripts contain the totality
14 of your conversation with Sarah Milera about the secret
15 envelopes.

16 A. Thistranscript?

17 Q. No, or any other transcript.

18 A. Yes, of my shorthand notes.

19 MR SHORT: And notes. The witness has said that.
20 XXN

21 Q. Isthereinformation in your conversation with Sarah
22 Milera about the secret envel opes that has not been

23 committed to transcription.

24 A. No.

25 MRMEYER: That just creates atotal

26 misunderstanding.

27 If Ms Pyke isreferring to the transcript of this

28 Commission, ie has Mr James uttered words about every
29 conversation that he has had with Sarah Milera so that
30 they are on thistranscript? | think that iswhat Ms

31 Pykeistryingto put. And | don't think that iswhat

32 Mr James is answering.

33 COMSR: | don't think that is the way Mr James
34 isanswering it.

35 A. Asl have said the other day, | have been talking to

36 Sarah Milera off and on now for 18 months. | have had
37 many conversations. The ones which were deemed for
38 publication | took shorthand notes of and | have
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provided those to the Commission. The ones which are
off the record remain off the record.

XXN

Q. Do you recall any conversation with her, off the record,
that related to the secret envel opes.

A. No, | don't.

Q. Wasthere any conversation, off the record, in relation
to the secret envelopes with Sarah Milera.

A. No, there wasn't.

CROSS-EXAMINATION BY MR MEYER

Q. You were asked some questions, this morning, by Mr
Kenny, about this box of documents that you received.
Isthisthe fact: that, shortly after receiving that box
of documents, you telephoned Mr Waooley at the ALRM and
invited him to come around and have alook at them.

A. No.

Q. How long after you got them did you do that.

A. | actually tried to arrange a luncheon appointment with
Mr Wooley and it took about three or four times before
we were finally able to meet and | had aluncheon with
him.

Q. Didyou try and arrange that in relation to the box of
documents that you had received.

A. Indirectly, yes.

Q. | just want to ask you some questions, to tidy up some

matters that arose in the course of your giving
evidence: you describe that you saw Mrs Milera at the
place that she was staying on Hindmarsh Island, in May
1994,

A. Yes.

Q. Do you remember that.

A. April.

Q. We have caled that, in this Commission, the Mouth

House. Areyou familiar with that expression.
A. Yes.

Q. Did you go inside the Mouth House.
A. Yes, | did.
Q. Did you observe photographs that were on the wallsin
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the Mouth House.

A. | only went into one room and there was one photograph.

Q. Didyou ask Mrs Milera how she could remainin - living
in the Mouth House with the photograph that you observed
on thewall.

A. No.

Q. You understand that it has now been described that that
photograph is repugnant to at least Aboriginal women.

A. | haveread that, yes.

MR ABBOTT: Ngarrindjeri women.

MR MEYER: Yes.

XXN

Q. You gave evidence about the occasion when the -
COMSR: | don't know that it has been said that

the photograph is repugnant, but that it is
disrespectful to show that photograph in public.

MR MEYER: It was a poor choice of words.

XXN

Q. That to put the photograph on public display where any
person coming in, is something that some Aboriginal
women, apparently including Sarah Milera, would find
objectionable.

A. Yes.

Q. I wasn't putting any emphasise on the date. |1 am
referring to the occasion on which you went down and
interviewed Mrs -

A. 29 April, last year.

Q. You describe being at Goolwa on the occasion when Built
Environstook their site huts, or whatever, down to
Goolwa.

A. Yes.

Q. You describe that there was some scraping of the soil as
the huts were unloaded from the truck, and it isat p.8
of your statement.

A. Yes.

Q. Asthe huts were unloaded from the trucks, that there
was some scaping of the sail.

A. Yes.
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Q. How much scraping of the soil wasthere. Can | describe
It in thisway, wasit a shovelful.

A. One or two shovelsful, at the most, | would say.

Q. So, it was something minor. Just a skidding on the
surface of the dirt, so to speak.

A. It appeared to meto be pretty minor, but Mrs Kartinyeri
saw differently.

Q. Looking at Exhibit 114, now before you, that isa
facsimile which has attached to a letter sent by the

10 Lower Murray Aboriginal Heritage Committee to the

11 Premier.

12 A. Yes.

13 Q. Asl understand it, that was all one fax, that is p.4 of

14 the fax that you got.

15 A. Yes.

16 Q. Thefirst page of the fax starts off with the words

17 "Dear Colin', and three or four lines later refersto

18 "Sarah and Richard’. Areyou able to say who the "Sarah

19 and Richard' are, asfar as you understand it.

20 A. Sarah Mileraand Richard Owen.

21 Q. Thisfacsimileis apparently dated 3 June 1994.

22 A. Yes.

23 Q. Areyou ableto provide us with any information as to

24 who may have prepared the letter which is attached,

25 dated 15 December 1993. And | will put to you what is

26 inmy mind. That it would appear to me that Doug

27 Mileras letter is, in fact, prepared by the same hand

28 asthe fax of 3 June, ie by Richard Owen.

29 CONTINUED
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COMSR;: |sn't that more a matter of submission?
MR MEYER: | think it ends up that way. | just

wonder whether the witness could help us. It came from
his possession, whether he has any information that
could assist us.

WITNESS: No, | have to take that letter on face
value. It said it wasfrom Doug Milera, it was signed
by Doug Milera.

XXN

Q. How many times, approximately, have you met with Mr
Richard Owen arising out of these matters.

A. Personally?

Q. I'will put it to you in these terms.

A. Itishardto -

Q. Onceor twice, half adozen to a dozen.

A. Half adozen to adozen.

Q. Do you know whether heisresident in Adelaide or does
he live down at Hindmarsh Island.

A. Hehasaproperty in Adelaide, and he also has a
property on Hindmarsh Island.

Q. Didyou generally meet with him in the coffee shop over
the road from the "Advertiser'.

A. Or hewould cometo the "Advertiser'. Wewould talk
downstairsin our foyer. Or down at Goolwa, but not
often down at Goolwa.

Q. Didyou speak with Richard Owen about this allegation
that Aborigina bones had been put in a boot of a motor
car and taken to a rubbish dump.

A. Yes.

Q. Did he provide that information to you, or did somebody
else put that allegation to you.

A. No, hedidn't provideit. It came from Sarah Milera.

Q. Didyou make any inquiries as to whether there was any
foundation for that allegation.

A. Yes, | did. The more specific allegation involved an
earth mover at Goolwa.

Q. Didyou find any evidence that might support that
allegation.
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A. | didn't.

Q. Haveyou ever had any conversations with Dr Draper.

A. Yes, | have.

Q. Haveyou asked Dr Draper about any matters relating to
preservation, any mattersin the nature of Aboriginal
bones, Aborigina sites, or anything of that nature,
that may have been allegedly desecrated on the island.

COMSR

Q. You areonly being asked if you had any conversations at

this stage, not what was said.

A. Yes.

XXN

Q. Did Dr Draper report to you that in fact the Chapmans
had been very careful in the manner in which they had
dealt with any discoveries of Aboriginal significancein
the course of the development of the marina.

A. No.

Q. Didyou ask him whether he had investigated any such
matters.

A. Yes, there was adiscovery of one skeleton at the
marina.

Q. What did he say about that to you -

COMSR: What do you mean "what did he say? As
to the manner in which the Chapmans had dealt with it?

MR MEYER: Yes.

COMSR: Thisisapublic matter that we are
talking about?

MR MEYER: | will reserve the question. If it

becomes an issue, we might have to deal with how it can
be answered. It may be we can fix it with Dr Draper. |
hesitate because of the difference in view that exists
between my opinion and apparently if | take heed of
Exhibit 126, the ALRM's opinion, that the section 13
documents are public, because it is amatter whichis
traversed in the section 13 documents.

COMSR: It may well be one of the matters where
| would have to consider the question of whether or not
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had some authorities, that wasn't one of them. | will

reserve the question.
QUESTION RESERVED
11 XXN
12 Q. Inthe context of adiscussion some time after 28 June
13 this year, you made a reference to speaking with the
14 hotshots. Do you remember that expression.
15 A. Yes.
16 Q. Who arethe hotshots.
17 A. | took it to be Doreen Kartinyeri, Va Power, Muriel Van
18 Der Byl, Sandra Saunders.
19 Q. You gave some evidence about the conversation with
20 Dorothy Wilson and Jenny Grace and Sarah Milera at
21 Gilberton. Thisisthe onewhere partly taped, the rest
22 not taped, took about two hours.
23 A. Yes.
24 Q. Therewasareferencein that conferenceto aletter in
25 two different handwritings.
26 A. Yes.
27 Q. Areyou ableto provide us with the date of that letter.
28 A. 13 May 1994, from memory, or it could be May 9. Either
29 the Sth or 13th.
30 Q. Didyou seeacopy of theletter.
31 A. | till have acopy of the letter.
32 MRMEYER: Just so that we tie the evidence
33 together and we can deal with that matter when it
34 arises, perhaps Mr Smith, as counsel assisting, since he
35 has got possession of the letter when it was previously
36 discussed, could verify that we are talking about the
37 same |etter, and | then don't need to look at it and we
38 can avoid that problem.

1 our authorities require, under the Aboriginal Heritage
2 Act -

3 MRMEYER: It wasn't dealt with by way of an

4 authority under the Aboriginal Heritage Act in the

5 Federal Court proceedings.

6 COMSR: That may be so.

7 MRMEYER: | just say that to assist you. That we
8

9

10
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MR SMITH: Y es, the letter | have possession of is
called the Mouth House letter dated 9 May.

MR MEYER: That isthe same |etter that Mr Jamesis
referring to?

MR SMITH: Yes.

XXN

Q. You havetold usthat you haven't had any discussions
with Deane Fergie at any time.

A. Never.

Steve Hemming.

Never.

Do you know a person called Richard or Dickie Ward.

Very well.

Have you had any discussions with him.

Too many.

| understand that he works at the museum, isthat right,
or has some association with the museum.

A. Yes, he has an association with the archaeology division
at the South Australian museum. He isadraftsman.

Q. WhoisMr Ward.

A. Mr Ward purports to be a consultant planner/architect,
who unfortunately livesin the street behind me.

Q. Hashegot any roleto play in these proceedings. Ishe
relevant or do | stay away from him.

A. Heactuadly - to begin with, he was very relevant, but
he's a character who doesn't know when to stop.

Q. You gave some evidence about speaking with Margaret
Bolster and Professor Shearman re a briefing that they
gave you on matters relating to the Westpac Bank.

A. Yes.

Q. What was that about.

A. That was all about |etters which the Conservation
Council were sending to Westpac, asking them to revise
their funding of Binalong, and the apparent threat that
Westpac would sue the State government for compensation
if the bridge wasn't built, and they were trying to
apply some pressure on Westpac to reviseits funding and

O>O>0 >0
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revise its attitude of possible litigation against the
government.

Q. 1 think you gave some evidence that you met with the
Lower Murray Aboriginal Heritage Committee and an
archaeologist on about 25 March 1994, isthat right.

A. That was areference to adiscussion that Matt Rigney
and | had.

Q. Soyou didn't attend a meeting with the Heritage
Committee, as such.

10 A. No. No, Matt Rigney told me he had attended that

11 meeting on Friday, March 25th, with an archaeologist and

12 members of that committee.

13 Q. Do you know who the archaeologist was.

14 A. Itisanassumption, but it would be Neale Draper.

15 Until that point he was working fairly well on his own

16 until James Knight came on the scene.

17 Q. | want to ask you a couple of questions about Rocky

18 Marshall. Is Rocky Marshall of Aboriginal descent, or

19 not of Aboriginal descent.

20 A. Heisawhite Austraian.

21 Q. | thought | saw areferencein Exhibit 133, which isthe

22 long tel ephone conversation, the transcript of which was

23 tendered this morning. Do you remember that one.

24 A. Yes.

25 Q. I thought | saw areference in there that Sarah Milera

26 said that Rocky Marshall was her cousin.

27 A. Yes.

28 Q. Do you know whether Rocky Marshall isin fact Sarah

29 Mileras cousin. Have you got any information that

30 could assist us.

31 A. It seemshighly improbable to me.

32 Q. That'swhy | asked if you understand Mr Rocky Marshall

33 in any way to be of Aboriginal descent.

34 A. No. My understanding of Rocky Marshall isthat heisa

35 retired man who moved to Goolwa early last year. Heis

36 abush ballad, with a keen love of nature and the

37 environment, and a decorated war veteran, and someone
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1 who got involved with the Friends of Goolwa and

2 Kumarangk Group.

3 Q. You have given evidence in relation to the meeting which
4 took place when Doreen Kartinyeri and some other people
5 went to Rocky Marshall's house as aresult of the

6 publication of the letter in the "Advertiser'.

7 A. That'scorrect.

8 Q. Reference has been made to the fact that Neale Draper

9 was present at that meeting.

10 A. Yes.

11 Q. Do you know how he cameto be there.

12 A. Fromwhat | wastold, he was called in to intervene and
13 to diffuse the situation. He was seen as someone who

14 was trusted by the Ngarrindjeri women.

15 Q. But do you know how he came to be in the proximity of
16 the meeting in any event.

17 A. | think hewasliving on theisland at that stage.

18 Q. You madereferenceto anintermediary acting for Doug
19 and Sarah on or about 6 June 1995.

20 A. Yes.

21 Q. Who wasthat intermediary.

22 A. Shewasthewife of aferryman. | don't know her name.
23 It was just a contact number | could use when | needed
24 to find Sarah.

25 Q. Itwasjust amethod of you getting into contact with

26 her.

27 A. Yes, just leaving amessage, and Sarah would ring me
28 back.

29 Q. At the press conference that you went to at the ALRM on
30 the occasion when you have given evidence of being the
31 subject of some abuse from Doreen Kartinyeri,

32 whereabouts at the ALRM's premises was that press

33 conference held.

34 A. Inameeting room. You walk past areception area,

35 thereis a staircase to the right, you go straight ahead

36 through some double doors into a meeting room, and

37 theresalarge table.
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1 Q. Ignoring the names that appear on Exhibit is 103, which

2 is an exhibit which was prepared by Mr Easdown, he has

3 drawn amud map of aroom that he went into, which he

4 described as a conference room or a board room with a

5 large table. Doesthe layout of that room accord with

6 the room that you went to.

7 A. Yes.

8 Q. Mr Easdown has described that there was alarge
photograph in the position marked “map photograph'.

10 A. | haveno recollection of that photograph.

11 Q. That photograph wasin fact Exhibit 29. Looking at

12 Exhibit 29, | think he described it as being dightly

13 smaller than that photograph but that photograph. Do

14 you have any recollection of that.

15 A. No, | don't.

16 Q. Wasthat the only occasion that you went to the

17 conference room at ALRM.

18 A. Yes.

19 Q. | am sureyou have told me before, but can you tell me

20 again, what was the date that you went there.

21 A. | think, from memory, July 12 or 13.

©

22 Q. 19.

23 A. 94. A coupleof days after Mr Tickner stopped the
24 bridge.

25 COMSR: | don't wish to interrupt your

26 cross-examination, but I must admit | have been giving
27 some thought to the provision in the Terms of Reference
28 that, in conducting the inquiry, and in my report | am
29 to avoid prejudicing any judicia proceedings relating
30 to the declaration made by the Minister for Aborigina
31 and Torres Strait Iland Affairs of the Commonwealth
32 Government.

33 It seemsto methat, pending adecision in the

34 Federal Court, that | should not receive into evidence
35 anything which goes to the question of the manner in
36 which the Federal Minister dealt with the application
37 for adeclaration under the Aboriginal and Torres Strait
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Islander Protection Act. | think that goes to the very
guestion which was before the Federal Court.

MR MEYER: You are referring to the questions | was
asking some time ago and reserved?
COMSR: Yes. It seemsto methat any evidence

which deals with the question of the manner in which the
Federal Minister dealt with the declaration at this
stage, there could well be an argument that it has the
potential prejudice -
MR MEYER: | would be the very last for there to be
any possible interference with that.
COMSR: Yes, | think it is evidence of that sort
that | should not receive at this stage.
MR MEYER: Can | addressyou later on that, because
there may be a distinction between available materia
and the manner in which something was dealt with, i.e.,
there is some factual material such as the Saunders
report which has been the subject of open discussion. |
agree with you entirely that anything which touches upon
how the Minister went about it -

COMSR: An expression of opinion by someone
might well be something which comes into that category.

MR MEY ER: | can take that up with you at another
time.

COMSR: Yes.

CONTINUED
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Q. Sarah Milera spoke to you about sites underwater. Did
she actually indicate to you what these sites were.

A. She said they were pottery things.

Q. So, | take it archaeologica remnants demonstrating
Aboriginal presence.

A. Pottery. Inthe areawhere the existing cable for the
ferry is.

Q. You have made reference to receiving hate mail.

A. Yes.

Q. Wasthat voluminous.

A. Yes.

Q. Wereyou ableto generaly identify whom you received
hate mail from.

A. Yes. I'vesomeof it here.

Q. Did you receive hate mail from persons who, by public
knowledge, we have come to know as being associated with
agenera interest in this matter, or was it sent from
the public at large.

A. It waswholely from women and they all seemed to carry
the consistent theme of - | got fed up in the end and
threw some of it out, but | did keep some.

Q. It appeared to be of an orchestrated nature.

A. Yes, itdid. Quite persona attacks and then requests
canvassing the issues.

COMSR

Q. | takeit the letters were not signed.

A. Yes, they were. Sister Janet Mead was kind enough to
send one to me.

Q. Inany case, when you say you know who they are from,
you do that on the basis that they have signed them.

A. Yes.

XXN

Q. Do you have acopy of that |etter from Sister Janet
Mead.

A. Yes.
MR MEYER: May | seeit please?
COMSR: Is Sister Mead in any way connected with

the issues before me?
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MR MEYER: | don't know, to be quite frank.
COMSR: Ontheface of it, it hasn't been

suggested - isthere any reason for wanting to know -
will it assist me in any way to know what mail Mr James
has received expressing disapproval ?

MR MEYER: Only in the context of an orchestrated
campaign which seeks to influence the proper public
discussion, as opposed to sporadic, erratic hate mail
that might arise, and I'm sure which could arisein the

ordinary life of journalists. It sometimes does arise
in the ordinary life of lawyerswho get |etters from
people who are quite disconnected with what is going on.
My submissionisthat it'srelevant if thereisan
orchestrated campaign relevant; for example, if we have
apublic demonstration in this Royal Commission in which
it's aleged that various groups have involved
themselves, including people from the church or from the
churches. My friend Mr Abbott adds that its relevant to
Mrs Fisher aswell.

COMSR: | mean, | must admit | can't see how
identifying those groups of persons who are opposed, for
one reason or other to the investigation into the
matters alleged, is going to assist me resolve the
issues. The witness has already said that there
appeared to be something of an orchestrated nature about
the letters that you got from a number of sources, |
understand.

WITNESS: Yes.

MR MEYER: If 1 had alook at the letter, | would
make a decision whether | want to press for the tender
of it, or otherwise.

LETTER PRODUCED TO MR MEYER

COMSR: Apart from the fact that the point has
been made that the articles incurred an adverse
reaction, if | can frameit in those terms, from a
number of people who wrote to you and you judged that
there appeared to be a certain sameness about the way in
which they expressed themselves, that led you to believe
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there was an orchestrated reaction. Isthere anything
further that can be gleaned from that, Mr Meyer? | am
wondering where it is leading me?

MR MEYER: There are some matters in there which,
infact, | do consider to be relevant, and | will ask
the witness another question, and then the way to deal
with it might be to permit you to read the |etter and
rule on it as admissible or otherwise, in the ordinary
course of what happens in the court where you may be
called to rule on something that isinadmissible or not.

Q. It appearsto methat that merely has a date written on
the top and a signature at the bottom. Did you receive
other letters which were identical in form.

A. Not, noidentical inform as a proforma, no, but
canvassing the same topics, themes, telling me to look
at other areas rather than at the Aboriginal issue.

COMSR: How does it assist me?

MR MEYER: It assists you by your being able to
consider the material that has been put before you,

especialy by Mr James, when allegations are made to him

that improper pressure, if | can use those words - they
are not the words in the letter - has been brought to
bear upon the Wilsons, the Campbells and the Mileras. |
mean, if | read it into the transcript, | defeat the
purpose. If | show it to you, | think that might be the
preferable course.

LETTER SHOWN TO COMMISSIONER

MR SMITH: Could I add to perhaps help that debate
and get done with the witness that relevance isreally
an inappropriate term for an inquiry. There has been
some evidence canvassed - and | just harken back to
Douglas Milerawho told the journalist, there will be
some evidence that he told the journalist Chris Kenny

that he had been used, and he named unions and Friends

of Kumarangk and people like that. | think this
material you could receive. Whether or not in the end
it helps you, or whether or not you could put great
weight on it, or you may not find that some unified
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front, if you like, that designed to help the proponent
Aboriginal cause as against the dissident Aboriginal
cause, it's amatter that is hard to judge on the run.
You redly don't have to make a judgment about these
mattersin the midst of thisinquiry. You can't let it
run off the railsand let it go off on afrolic of its

own. You have wide powers to receive this sort of
evidence and then decide whether that is useful or not.

COMSR: | suppose only the witness can say

whether or not the mail that he received had any effect
upon him. Hasit been suggested that | receive the
whole of this mail that the witness has retained?

MR ABBOTT: Yes. At thisstage, yes.

MR MEYER: On the grounds of completeness, that is
the proper thing to do, but I'm happy for just that
letter, because Mr James's has said that letter is
indicative of the range of letters he received and he
had got to the stage where he chucked lots of it out.

It was, | think to use hiswords "I threw it out’. Sol
understood that |etter to be an indicative sample of the
mail that he received generaly.

Q. Isthat correct.

A. | have three more here.

MR MEYER: Perhaps the | etters can be treated as a
bundle. | seek to tender them as a bundle.

MR KENNY:: Before we comment on it, if we could
have alook at those |etters.

COMSR: Perhapsif only counsel have alook at
them at this stage.

MR MEYER: That isall that has occurred to date.

COUNSEL SHOWN THREE FURTHER LETTERS

COMSR

Q. Areyou or are you not suggesting that those three or
four letters have the effect that you believed that
orchestrated pressure being brought to bear.

A. No. It wasintandem with avery concerted telephone
campaign aswell. The letters kept coming and they all
started after the Murray Nichols' interview, and the
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phone calls started as soon as the story went to the
paper. Once Sarah got on the radio, it gathered
momentum and lasted for about aweek. And they were al
women.
Q. It'sabit difficult to say on the basis of, say, three
or four letters that -
A. No, the telephone calls and the letters all went over
the same ground. They said 'Look at XYZ. Why areyou
looking at A without going to look at XYZ?. Somewere
personal and others were not so personal. The ones that
| have given you aren't that personal; I'm not terribly
offended by them. The onesthat | was offended by, |
13 threw away.
14 Q. | supposeyou will understand that alot of people might
15 legitimately have a contrary view to your own.
16 A. | certainly wasn't ever trying to express my opinion.
17 And | think when you read my articles, you will find it
18 very hard to find my opinion at al, ever. But, as|
19 said yesterday, some people tended to overreact to the
20 display of that particular story. Then, that was
21 compounded by the Murray Nichol interview. And | had
22 phone calls from one woman who claimed to be Sarah
23 Milera's psychologist and she told me that | had no idea
24 how much damage | was causing. There were people
25 alleging new allegations against the Chapmans, for
26 instance. So, it certainly prompted quite alarge
27 response. But, in ademocracy, | welcomeit and any
28 community debate is good.
29 MRMEYER: | apply to tender the lettersasa
30 bundle. If it's convenient, given that it's 25 past 12,
31 does your Honour wish to look at those over the lunch
32 break and make aruling after the luncheon break?
33 COMSR: Yes, | suppose that would be the easiest
34 way of doing it.
35 XXN
36 Q. | takeit that you didn't consider that you were
37 expressing any opinions of racism or anything of that
38 nature in your articlesin the paper.

e
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1 A. Notatall.

2 Q. Would you look at Exhibit 132 produced, in particular at
3 p.6.5. On that page, you started to make a statement
4 about the point of the bridge linking the mainland. See
5 that reference.

6 A. Yes. Further down: "But when we get to the point of the
7 bridge linking the mainland’. Yes.
8 Q. Then, that isanswered, as| understand it, by Sarah:
9 "That was alot of ..., dot, dot, dot.
10 A. Yes. Shedoesn't swear.
11 Q. Haveyou left out words from there.
12 A. No. She stopped herself saying what she wanted to say.
13 Q. Wasthat the notion of what was being said. Was that
14 the statement that you had made she saying was credible
15 or not credible.

16 A. Not credible.

17 Q. Wasthereasilenceon - therewasjust a blank on the
18 tape at that moment.

19 A. Yes. Shewanted to say something and stopped herself
20 from saying it.

21 Q. Thereisareferenceto MrsMilerahaving some tapes at
22 p.5.5: | have got it on tape'.
23 A. Yes.

24 Q. Haveyou ever heard of that tape before then.

25 A. That wasthefirst timethat | had ever heard that she

26 had a secret tape confirming the removal of the skeletal

27 remains as suggested previously.

28 Q. Haveyou heard anything about it since.

29 A. No.

30 Q. Haveyou ever heard that tape.

31 A. No.

32 Q. HasMrsMileramade any reference about taping anything
33 elseat any time.

34 A. No.

35 Q. I think that Doug Milera made a suggestion to you that

36 you speak with alady called Marjorie Tripp.

37 A. Marg Tripp. T-R-I-P-P.

38 Q. Didyou speak with Mrs Tripp.
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A. No.

Q. There has been evidence given hereinrelationto a
gentleman called Pat Byrt. Have you had any discussions
in relation to this matter with Pat Byrt.

A. Never.

Q. Frank Tuckwell.

A. Not formal. I've met Frank Tuckwell, but we have never
discussed the matter.

CONTINUED
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Q. Heisthedirector at Signal Point.

A. That iswhere| have met him.

Q. But not had any discussion with him about any of this
matter.

A. No, but Sarah has often referred to him as a friend.

Q. Asajournadist, do you have any interest in or take any
note of what is called the Internet.

A. No, | suffer from technofear.

Q. Itissuggested to methat thereis now available on the
Internet a substantial amount of material in relation to
thisissue and this Royal Commission.

A. That's correct. We published the Email address on
Tuesday for that particular web site.

Q. Haveyou investigated that material, yourself.

A. No, but I have arranged to do so over the weekend with
someone who doesn't suffer from technofear.

MR MEYER: Since | don't even have a surfboard for
the purpose, perhaps | will leave that subject until
some other time. | haven't got any other questions.

COMSR: | can assure you | haven't been ableto
make anything of it so far.

MR MEYER: No, | have merely heard that thereis an
amount of material which can be obtained from an Email
address and, if what | have seen as being material from
that sourceiis, in fact, material from that source, it
amounts to, | don't know, 30 or 40 pages of typewritten
material of various types, right up until the last two
or three daysin relation to this Commission. And |
thought ajournalist might well be somebody who tapped
into such a source.

A. | only found out about it on Tuesday, reading that
story.

CROSS-EXAMINATION BY MR ABBOTT

Q. Thename of Dr Neale Draper has been mentioned. Have
you spoken to him about this matter.

A. About the Roya Commission?

Q. About the claims made in relation to Hindmarsh Island,
sacred sites.
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A. Yes, | have.
Q. Do you have any notes of those discussions.
A. No, | don't.
Q. Areyou able to say when those discussions occurred and
what the significance of them was.
A. Shortly after the Commission was announced.
Q. Isthat the only time you have spoken to him.
A. Yes, itistheonly onetime | have spoken to Dr Draper
since the Commission was announced.
10 Q. What about prior to that.
A. Asl have said before, Neale Draper wasn't authorised to
12 speak to me on thismatter. It had to go through the
13 Minister's office, but | did make contact with him on
14 his mobile phone from time to time to see how the survey
15 was going on Hindmarsh Island.
16 Q. Was he prepared to talk to you.
17 A. Yes, | developed what | think was a reasonably good
18 relationship with Dr Draper.
19 Q. Didyou make any notes of your discussions with him on
20 the mobile phone.
21 A. No, those discussions were aways off the record and not
22 for publication, so notes weren't necessary.
23 Q. Youareaware, are you not, that Dr Draper was
24 conducting an examination of the archaelogical sitesin
25 the Hindmarsh Island area.
26 A. Yes.
27 Q. Did he ever discuss with you any aspect of the Hindmarsh
28 Island/Goolwa area, other than archaeological sites.
29 A. Notthat | canrecall.
30 Q. Did he ever make any claimsto you, or comments that the
31 areawas significant for any reason other than the
32 existence of archaeological sites.
33 A. Notthat | canrecall.
34 Q. And by “archaeological sites, | mean burial sites
35 and/or middens, camping grounds.
36 A. Yes, | understand that.
37 Q. Itisobviousthat, from areading of your articles, you
38 were very interested in the whole - in the various

OCO~NOUIRWNE
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clamsthat were being made early on about the Hindmarsh
Island and Goolwa area.

A. Yes, | was.

Q. And that you took the trouble to listen to both sides.

A. Yes

Q. | takeit that throughout this, throughout this entire
period from when you commenced writing articles, which |
think date from March 1994 is the first one.

A. Yes.

Q. You were adways of the view and no doubt still are that
the areais of considerable significance, because of
archaeological sites.

13 A. That'scorrect.

14 Q. Indeed, | think you have never heard anyone espousing a

15 contrary view, have you.

16 A. No, no-one has ever disputed the archaeological

17 significance of that area.

18 Q. Indeed, | know Sarah Milera has gone further than that.

19 She has spoken of other aspects, but would it be fair to

20 say that at least in the early days she was, the

21 substance of her conversation asto the significance of

22 the Hindmarsh Island and Goolwa area was, as far as you

23 could detect, based on the significance of the

24 archaeological sites.

25 A. Absolutely.

26 Q. It wasonly much later that she added other aspects.

27 A. No, whenl| first began on thisissue in March it was on

28 the basis of archaeological sites. On 29 April, she did

29 start referring to spirituality, but that was more from

30 the perspective of what had happened to her personally,

31 since she had move to that area rather than | think her

32 people as awhole.

33 Q. Shewas saying, because she had gone down there and

34 because she and Doug had made an investigation of the

35 area, she had developed or she had felt a spiritual

36 sensation in relation to her being in the area.

37 A. Very much so and related to me specific spiritua

38 experiences which she had had.

SEBowo~wounbsdwNr
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Q. I think that led to the article of 3 May 1994.

A. Yes, itdid.

Q. Couldyou turnto that. Itisno.24, attachment 24.

A. Yes.

Q. Do you have your notes on which you based that article.

A. Yes.

Q. Arethey in shorthand or a mixture.

A. They arein shorthand, but | have afull transcription

of them.

Q. Could I havealook at that.

A. Certainly.

Q. I want to ask you a couple of things about that. Y ou
may need your notes, though. Do you have any objection
to a copy being made of the transcription of your notes.

A. Not at al. Itiswhat | have read into the transcript.

MR ABBOTT: | would apply to tender the typed
transcription of his handwritten notes as part of the
evidence before you.

COMSR: Has that evidence already gonein?

MR ABBOTT: Itis, but lest it be challenged | would
like the typed transcript as well.

MR SHORT: | just wonder if we do need that
further. There has been no challenge and Mr Abbott is
last. If it ischallenged, | may have something | would
want to say, but, at this stage, | have not heard any
challenge.

MR ABBOTT: All right, | take the point.

XXN

Q. Could 1 just ask you this: you say in your notes that
you travelled with The Advertiser photographer, Brenton
Edwards. You met MrsMilera. Y ou accompanied her to
the Mouth House. Y ou had spoken to - you say |
remember talking to Mr Edwards about large aerial
photographs of Hindmarsh Island and the surrounding area
which were inside the shack.’

A. Yes.

Q. That is "aeria photographs, plural.

A. Yes.
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Q. What wasin adiscussion about -

A. The technique more than anything. The actual content of
the photograph from a photographic perspective.

Q. You say that, in your notes, the formal interview lasted
approximately two hours.

A. | aso spent time speaking with Mrs Milera and another
woman who was present informally. She was introduced to
me as Lindy.

A. Yes

Q. Who was that.

A. Shewas awhite Australian by the name of Lindy and she
had a young child with her.

Q. Do you know her other name.

A. | can't remember it now, I'm sorry.

Q. Have you met her since.

A. She used to ring from timeto time and, yes, | did bump
into her every now and then when | went down to Goolwa.

Q. Issheassociated with any one or more of the
organisations - one of the many organisationsinvolved
in this matter.

A. She may be, but she seemed to me to be more from the
spiritual perspective.

Q. You say spiritual perspective’, on what do you base
that.

A. Both those women told me while we were down there about
the spirituality of the area and how Sarah was having
these visions and how important it was to her.

Q. Lindy wastelling you about the spirituality of the
area.

A. Yes.

Q. What was she saying.

A. Shewas basically supporting Mrs Milera.

Q. Youtold usthat Mrs Milerareferred you to abook, "A
World That Was, she had that book with her.

A. Yes.

Q. Youread fromit or you read parts of it to yourself
during the course of the afternoon.

A. Yes, and discussed it with her.
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Q. She also showed you a photograph in the Berndt book of
an Aboriginal man, King Peter Pulami.

A. Yes

Q. And she claimed that he was her great grandfather.

A. Yes, severa times.

Q. Did shetell you how.

A. No, shejust said that she came from the rupulle line.
She was a descendant.

Q. Shealso told you that she was the custodian of Goolwa.

10 A. Yes.

11 Q. Thatisaclaimthat she has made for quite sometime,

12 isn't it, since May or April of 1994 really to the

13 present day.

14 A. Yes, and her husbhand has also made asimilar claim.

15 Q. Hasshetold you on what basis or ever elaborated on

16 what basis she claimes to be the "custodian of Goolwa.

17 A. No, on 29 April last year she did spend sometimetelling

18 me that she was grappling with the notion of being made

19 the custodian, because she didn't feel that she was old

20 enough for the position and that there were other women

21 who could be digible, but essentially someone had to

22 take the role and she had decided to do so.

23 Q. Putting this matter into perspective, it was your

24 understanding, in April, and | suggest has been ever

25 since, that really Mr and Mrs Milerawere the two

26 Ngarrindjeri Aborigina people who went to Hindmarsh

27 Island and who actually took an active part in the

28 identification of Aboriginal archaeological sites on the

29 island.

30 A. Absolutely.

31 Q. Andthat they and amost they alone were the persons who

32 were involved with Dr Draper in the Aborigina site -

33 the Aboriginal archaeological site identification.

34 A. Tothe best of my knowledge, yes.

35 Q. Anddidyou learn for how long they had been doing this.

36 A. | learnt that they had been doing it since about October

37 1993.

38 Q. Obvioudly it was at some considerable personal sacrifice

Co~NobhwNE
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to them. They went to Hindmarsh Island and they spent
sometime endeavouring to investigate archaeol ogical
sites. That was apparent.

A. Yes.

Q. Wasit in that sense that she was claiming to be the
custodian

A. Yes, that's how | understood it.

Q. When she later on complained about, in essence, the
whole thing being highjacked, athough that wasn't her
word, by the women from Adelaide -

A. Taken over.

Q. Taken over, did you detect that she was annoyed that she
had put in many, many months of work at the coalface, in
this case, work at Hindmarsh Island, identifying
archaeological sites, only to have that work taken over.

A. Absolutely.

Q. Isthat the thrust of what she was saying.

A. Yes, absolutely, repeatedly.

Q. Putting aside the personal spirituality which shefelt
about Hindmarsh Island, would it be fair to say that the
only other claim that she really ever made in respect of
Hindmarsh Idland and its significance to the
Ngarrindjeri people was the archaeological site aspect.

A. Not exactly, no, because that story of mine does
describe the Murray Mouth and the area being a source of
life. So, sheactualy did convey to me the importance
of the area, in terms of the reproduction of life and
sustaining life.

Q. Did she élaborate on that as to how that was so.

A. | thought it was more in terms of the ecosystem.

Q. Inother words, awonderful and fertile ecosystem had a
spiritual meaning in terms of spiritual life to her.

A. Yes, and also she did convey to usin the afternoon
about the significance of the Murray Mouth.

Q. Thisistheinterview of 3 May we are talking aboui.

A. On 29 April, which was published on 3 May, yes.

Q. Looking at attachment 24, do you have that in front of
youl.
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A. Yes, | havethat in front of me.

Q. You havesaidinyour article in the first columnin the
third paragraph after the reference to her great
grandfather was King Peter Pulami, you then say in the
article 'Mrs Mileras ancestors are buried on Hindmarsh
Island." On what basis did she make that assertion to
you.

8 A. Shetold methat.

9 Q. Did she say which ancestors.

10 A. Her grandmother.

11 Q. Perhapsyou might look at your notes and tell usin what

12 context she claimed that her grandmother was actually

13 buried on Hindmarsh Island.

14 A. | think you will find that isin the latter part of the

15 discussion. It waswhen she said that she had "given

16 the two whites guardianship of my grandmother'sland'.

17 And later | asked her where was her grandmother and she

18 said she was buried on the island and that'swhy | said

19 "Her grandmother lived on its sandy shores.

20 Q. Theinferenceinthearticleisthat "MrsMileras

21 ancestors are buried on Hindmarsh Island’, “ancestors,

22 plural. One of the ancestors being her grandmother.

23 A. Yes.

24 Q. Just tell uswhat isin your notes on this aspect.

25 A. Just that she said that that's where her people came

26 from. Her grandmother lived there.

27 Q. Youdrew the inference that -

28 A. That'sdl | have in my notes on that subject.

29 Q. | want you to use your memory as well as your notes and

30 use what you have writen in the article of 3 May and it

31 is obvious you didn't note everything that she said.

32 A. Yes.

33 Q. Did shetell you that her grandmother - did she make a

34 claim that to the effect my ancestors, generally, some

35 or more than one of them are buried on Hindmarsh Island,

36 or did she say that specifically some of her ancestors,

37 including her grandmother, were buried on Hindmarsh

38 Island.
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A. Her ancestors generally were buried on Hindmarsh Island
and her grandmother had lived there and died there.
Q. Youdrew theinference -
A. That then she would be buried there aswell.
Q. Butitisfair to say that she may not have been -
A. Buried thereat al.
Q. Sheintended you to infer that her grandmother had, in
fact, been buried there.
A. Shedid however say that her grandmother had lived on
its sandy shores.
Q. Thatis, the shores of Hindmarsh Island.
A. Yes, and Goolwa.
CONTINUED
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Q. Didyou learn the name of the grandmother she was
speaking of.

A. No.

Q. Or how long the grandmother had lived there.

A. No.

Q. At any time did she ever elaborate, either on this
occasion or any other occasion, as to her familial
connection with Hindmarsh Island.

A. No, we never returned to that topic. 1'd established it
at length and we moved on because the debate obviously
moved on to other topics aswell.

Q. You described Hindmarsh Island in your article as being
the ancestral home of Mrs Milera

A. Yes.

Q. Primarily because of what she told you about her
ancestors having been buried there and her grandmother
having lived there.

A. Yes, and the fact that the Ngarrindjeri nation was based
there at Goolwa, and reading the book that she provided
me with, | thought that was a pretty safe conclusion to
draw.

Q. Didyou ever ask Mrs Milerawhether she'd ever been to
Hindmarsh Island before late 1993.

A. | did ask her where she lived several times, and she
said Murray Bridge. But | didn't ask her that specific
guestion because it seemed to me that she had been down
there for about six months by that time and had
established alink with the survey that she was helping
Neale Draper conduct.

Q. Haveyou ever found out from her whether she had any
physical contact with Hindmarsh Island prior to late
1993.

A. No, not directly.

Q. Indirectly.

A. I've heard that they didn't.

Q. They' being Doug and Sarah.

A. Yes, that thefirst time they went there was in October
1993.
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1 Q. Yougoontosayinyour article, attachment 24, that

2 she said to you that the Ngarrindjeri believed enormous

3 spirituality surrounded these areas. That comment in

4 your articlewas, | suggest, in the context of Mrs

5 Milerainforming you of the spirituality which she

6 personaly had felt.

7 A. Yes, and that it had always been a spiritua place.

8 Q. That, primarily, you gleaned from the ecological context
9 of theisland.

10 A. Shetalked about birds and trees and fish, and a source
11 of - you know, a plentiful source of food and a haven.
12 Q. Isthat spiritua aspect and its connection with the

13 ecology reflected in the next by-line, being “Infinite

14 Power', where you say "Aborigina law prevents Mrs
15 Milerafrom publicly discussing the full significance of
16 the beautiful coastal opening where Australia's biggest
17 river meets the wild southern ocean.’

18 A. Yes. | wastrying to describe what is now the basis of
19 the Section 35 material.

20 Q. Yougoontosay The shy quietly spoken woman, with the
21 university education'. | takeit it waswhat shetold

22 you about her education that led you to conclude that

23 she had had a university education.

24 A. Yes, shetold methat she had university qualifications.
25 Q. I think you made a note of them.

26 A. Yes, | did.

27 Q. Canyou tell uswhat she did say about her university
28 education.

29 A. Shetold me she had a Diplomain Psychology, a Diploma
30 in Computers, and was part way through in doing law. |
31 asked her where, and she said she was doing it through
32 the University of South Australiaat Murray Bridge.

33 Q. Haveyou ever seen any confirmation of her

34 qualifications.

35 A. No.

36 Q. Yougoontosay inyour articlethat "Mrs Milerawill
37 only say it' that's presumably Hindmarsh Island “isa
38 special woman's place and alife source for her people,
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aplace of infinite power'. Those are, we have now
learnt, in essence, direct quotes that she gave you.

A. Yes

Q. When she said it was a special woman's place, did she
tell you why it was a specia place for women.

A. | managed to glean from her about the beautiful coastal
opening where Australian's biggest river meets the wild
southern ocean, that the Murray River, from there, was a
lifeline, and that the idands, et cetera, resembled
certain parts of the female anatomy.

Q. When did she make that claim.

A. After | finished the interview.

Q. Thisisat 3 May 1994.

A. 29 April.

Q. Sorry, 29 April 1994. It was on that basis that you
regarded yourself as having been given sufficient
information to properly report a claim that thiswas a
specia woman's place.

A. Yes, because she stressed that it was something which
she couldn't actualy tell mein full what it was al
about because | was white and amale. That Aboriginal
law meant that she couldn't tell me, but we managed to
extract, over aperiod of some time, what it was about.
But | aso had heard about it before | went down to see
Mrs Milera.

Q. Who had you heard that from.

A. It was circulating amongst the Friends of Goolwa and
Kumarangk Protest Group.

Q. What, had you heard it from more than one person.

A. Yes.

Q. Can you give usthe names of the persons who had
mentioned the assertion that the aerial view of the
Murray Mouth, Hindmarsh Island area bore some alleged
reference to women's reproductive organs.

A. I'd prefer not to.

Q. Onthe basisthat they are your jounalistic sources.

A. Exactly.

Q. And it was said in confidence.
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A. Yes, itwas.

Q. However, am | right in my suggestion that that's the
information you heard, or something like it.

A. Yes, and the whole purpose of going down to see Mrs
Milerawas to get that story.

Q. She, at the end of the formal discussion, confirmed what
had been told to you by several other people.

A. Yes

Q. | don't want to know the names then of those several

other persons, but, first of all, were they men and

11 women or just women.

12 A. Men and women.

13 Q. Aboriginal and non-Aboriginal.

14 A. Non-Aboriginal only.

15 Q. Asfar asyou knew, they were all members of the Friends

16 of Kumarangk.

17 A. Or associated with it, yes.

18 Q. By "associated with it', you mean the environment groups

19 that are associated with the Friends of Kumarangk.

20 A. That'snarrowing it down a bit too much.

21 Q. Itisjust that there are six incorporated bodies on the

22 brochure that you have kindly provided for us, ranging

23 from Green Peaceto -

24 A. | would like to help you, but I am not going to say any

25 more.

26 Q. May | suggest to you that Mrs Milera, and indeed all of

27 the so-called dissident ladies whom you have met and

28 spoken to, all of them apparently regard reconciliation

29 as amost important matter.

30 A. Absolutely. Very important matter.

31 Q. Itisnot just Mrs Milerawho has espoused the

32 importance of reconciliation. It isthe so-called

33 dissident ladies as well.

34 A. Yes, very much so.

35 Q. I amjumping forward intime, but | think one of the

36 reasons why Mrs Milera gave as why she was now telling

37 the truth - I'm talking in 1995 - was, in essence, that

38 she regarded the cause of Aboriginal and white

BHoo~NouhrwNnk
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reconciliation as being set back if the lieswere
continued to be perpetrated.

A. Shesaw it as undermining the credibility of the
reconciliation process, yes.

Q. | suggest an identical view was put forward by those
dissident women whom you spoke to.

A. Absolutely. Infact, one of them saidtome- and |
remember it quite well - "What this has done is that we
need now reconciliation for the blacks.

10 Q. | puttoyou that the dissident - | use the phrase

11 dissident because that's the media appellation that has

12 been given to them - you know who | am talking about,

13 the ladies who are my clients.

14 A. Yes, | do. | have met several of them.

15 Q. They areinvariably not interested in the bridge being

16 built or not built. Their interest isreconciliation

17 and the damage that may be doneto it.

18 A. Absolutely.

19 ADJOURNED 1.00 P.M.

20 RESUMING 2.19 P.M.

21 Q. | wasdeaing with the article of 3 May 1994. | want to

22 ask you some questions about what someone else said

23 about Sarah Milera, and ask you whether you agree or

24 whether you have heard the same sorts of things from

25 Sarah Milera. | am reading from the Fergie report

26 insofar as it mentions Sarah Milera. | will not,

27 however, go into allegations of secret sacred women's

28 knowledge, but only some of what Sarah Milera said.

29 Deane Fergie, at p.10 of her report, said "Sarah Milera

30 was also a significant informant in the preparation of

31 thisreport, and to Professor Saunders. She did not

32 learn the women's secret tradition until recently.'

33 That, | think, accords with what she told you, that

34 whatever she did learn was only since the end of 1993

35 and thereafter.

36 A. Shehas conflicting statements on that.

37 Q. Inthe Fergiereport apparently she told Dr Fergie she

38 did not learn the women's secret tradition until

OOoO~NOOIR~AWNE
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1 recently. What has Sarah Mileratold you.

2 A. Theimpressionin April last year wasthat it was

3 recent, but then if you look at the various subsequent
4 conversations | have had with her in transcriptsI've
5 provided, she says 'I've always known it. | was born
6 withit'. Butin April last year | had the distinct

7 impression that she was saying it was something that she
8 had recently discovered, and she even used the words "It
9 is like opening up the pages on your history', and | had
10 the impression she had discovered it, in some part, from
11 the Berndt and Berndt book.

12 Q. You are aware that the Fergie report is dated 9 July
13 1994, two months after your article.

14 A. Yes. I've never seen the Fergie report.

15 Q. TheFergiereport goeson to say “She had, however,
16 understood herself' thisis reference to Sarah Milera
17 “to have had significant personal experiences which
18 indicated that she had established a significant

19 spiritual relationship with her ancestral past, which

20 provided her with compelling visions of this area's

21 significance in Ngarrindjeri tradition’. | think Sarah
22 Mileradid say something of that sort to you, that she
23 had had personal experiences which she construed as
24 establishing a spiritual relationship between her and
25
26
27

Hindmarsh Island.
A. Yes.
COMSR: What is the status of this report from
28 which -
29 MR SMITH: Itiscurrently suppressed. This part

30 of the examination would need to pick up that

31 suppression. Thatisall.

32 COMSR: Mr Abbott, it is part of the materia

33 which has been returned. Certainly you are not dealing
34 with anything secret like that, but at the same time it

35 isthe report itself that causes me a bit of concern at

36 this stage.

37 MRABBOTT: | am happy just to put my

38 cross-examination without it being directly referrable
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to the report, and not quote bits out of it, but | want
to ask some guestions about whether this witness has
ever heard of certain topics being uttered by Sarah
Milera. | can put it in that way, but | wouldn't want
it said that | misled anyone because the topics | am

putting -

COMSR: The report itself hasn't been released,
hasit?

MR SMITH: All that has happened to the report is
that you have suppressed it from publication.

COMSR: And it has been returned.

MR ABBOTT: No.

MR SMITH: No, it is an exhibit.

MR ABBOTT: We have returned what we have received

from the commission. We haven't returned what we got
from other sources.

COMSR: But what is the status of the report
itself? Isit apublic document?

MR ABBOTT: | understood the Fergie report was a
publicly released document as an appendix to the
Saunders report.

WITNESS: No. The Fergie report was never
publicly released.

COMSR: No, | don't understand it to have been.

MR ABBOTT: | am happy for you to suppressthis
evidence.

COMSR: Thethingis, | don't know that itisa
report that we can have before us at this stage.

MR SMITH: | think the situation with the Fergie

report isthis, that when it wasinitially tendered by
us you suppressed it from publication, in the sense that
some portions of it arguably touch upon women's secret
sacred business, but really those portions arein the
secret envelopes, which we don't have. There are
portions of it that don't approach that area.

COMSR: | appreciate that, but | thought it was
put to me that that report was subject to special
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1 restrictions concerning its release in the Federa Court
2 proceedings. That is not the case?

3 MRMEYER: | will seeif | can assist. To the best
4 of my recollection, Mr Smith's distinction is correct,
5 in that what was considered to be not able to be

6 released was contained in the secret envel opes, and what
7 was considered to be available was the general report
8 which formed part of arepresentation provided by the
9 ALRM to Minister Tickner that led to the Saunders
10 report.

11 The Saunders report made specific reference to the
12 Fergie report as a source, and made specific reference,
13 of course, to appendix 2, which is the secret envelopes.
14 If it assists, thereis aletter which is released by

15 the Aborigina Legal Rights Movement entitled "Open
16 letter to Ngarrindjeri people about consultation for
17 release of information to Hindmarsh Island Royal
18 Commission'. It isthe letter which apparently is
19 issued in relation to the current consultation process
20 for the Section 35 problem.

21 On p.4 of that letter thereisaheading "The

22 Saunders and Fergie reports. These reports were

23 prepared for Minister Tickner as part of hisinquiry

24 leading to a declaration stopping the building of the

25 bridge in July last year. Those reports were prepared

26 under Federal legidlation and for a Federal inquiry,

27 thus the State Act and the State Minister's

28 authorisations do not apply to it. Soitisnot

29 suggested by the ALRM that the Fergie report isthe

30 subject of a Section 35 problem.

31 COMSR: No. | wasn't concerned with that. |

32 was concerned with whether there had been any court

33 orders made in respect of that.

34 MRMEYER: We have dedlt, in part, with these

35 matters of court orders previously. We have arranged to
36 produce the transcript by my friend Mr Smith. In

37 September 1994, there was atemporary order made by Mr
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O'Loughlin J at the request of Mr Collett who appeared
for the ALRM -

MR ABBOTT: To short-circuit this, | am prepared to
use the amost identical passage out of the Saunders
report rather than take up more time in this debate.

XXN

Q. The same material isfound, | am happy to say, with
acknowledgment in the footnote to the Fergie report, in
the Saunders report at p.26.

A. 23inmine,

Q. It depends which version you have got.

MR MEY ER: Thetwo areidentical except for some
headings. They just got renumbered.

XXN

Q. Thereisaparagraph beginning "Sarah Milera.

A. Yes, thereis.

Q. I read it out to you "Sarah Mileratold me sheisthe
descendant of Pulami, the last Rupulle of the
Ngarrindjeri people according to Berndt and Berndt'.
She also told you that.

A. Yes.

Q. "Her lineage is confirmed by Doreen Kartinyeri'. Was
her lineage confirmed to you by Doreen Kartinyeri, or by
anyone.

A. No.

Q. "Sarah perceives herself and is accepted by othersasa
custodian of the law of theland'. You certainly heard
her say to you that she was custodian of the law.

A. Yes.

Q. And you weren't sure whether it was L-O-R-E or L-A-W.

A. Correct.

Q. Professor Saunders goes on to say “She described
personal experiencesto me since arriving in Goolwa,
including the behaviour of her Ngatchi (her totemic
bird)'. Areyou aware that Ngatchi isin fact the
Murray magpie.

A. It was apiping shrike which followed her around the
island.
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Q. What, shetold you about her Ngatchi.

A. It was apiping shrike which followed her around the
island wherever she went.

Q. Did she say to you that she was communicating with this
bird.

A. Yes.

Q. How did she put it.

A. That the bird and she were one and that whenever she
walked around the island, the bird was there protecting

10 her.

11 Q. Did shetdll you that she was communicating with the
12 bird and the bird was communicating with her.

13 A. Wadll, not to the point where they were having

14 discussions or anything, there was definitely alink

15 between this bird and her.

16 Q. Did sheever tell you how she had atotemic bird, how it
17 was that she had atotemic bird.

18 A. She'dtold me all Aborigines have totemic birds and that
19 was her totemic bird.

20 Q. Did she say that more than once.

21 A. Shetold methat day on April 29. That was the day.

22 Q. | takeit you record it as arather sweeping statement

23 that all Aborigines have atotemic bird.

24 A. Wél, at that stage, | wasn't particularly knowledgeable
25 about Aboriginality and | accepted it at face value.

26 Maori people have asimilar bird.

27 Q. Did any other Ngarrindjeri person claim to have a

28 totemic bird to you.

29 A. No.

30 Q. The Professor Saunders report reads. “She described
31 personal experienesto me since arriving in Goolwa,

32 including the behaviour of her Ngatchi, unexpected finds
33 of cockle shells. Did she elaborate to you on

34 “unexpected finds of cockle shells.

35 A. No, but shedidn't elaborate. She told me that she had
36 found cockle shells which she deemed to be sacred sites
37 areas, middens and that sort of thing.

38 Q. Wasthat present day cockle shells or ancient ones.

1
2
3
4
5
6
7
8
9
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1 A. Ancient cockle shells.
2 Q. So, have you seen some midden areas in Hindmarsh Island.
3 A. Npo, I've never gone anywhere near any sacred sites on
4 Hindmarsh Island.
5 Q. You're not aware whether cockle shells are usual or
6 unusual or unprotected in the midden areas.
7 A. Fromwhat | heard from Dr Draper, the middens are
8 effectively rubbish dumps.
9 Q. What, with cockle shells.
10 A. After eating, they discard the shellsthey eat.
11 Q. And often they are feet thick.
12 A. Yes.
13 Q. Shedescribed her personal experience, thisisthe
14 Professor Saunders report, and dealt with her totemic
15 bird, unexpected finds of cockle shells. And the third
16 thing described to Professor Saunders as a personal
17 experience was an ancestral spear. Did she ever tell
18 you about having found or being given ancestral spear.
19 A. Yes.
20 Q. What did shetell you about that.
21 A. Shetold me that she had found a spear on theriver
22 which was an ancestral spear and she had entrusted it to
23 acouple of other peopleto look after.
24 Q. Did shetdll you the names of those people.
25 A. | can'trecall.
26 Q. Haveyou ever seen the ancestral spear.
27 A. No, | havent.
28 Q. Haveyou asked to seeit.
29 A. No, | didn't. | didn't think it wasin my best
30 interest. It was a sacred object.
31 Q. Hasanyone other than Sarah Milera claimed to you to
32 have seen this ancestral spear.
33 A. No.
34 Q. | want to ask you, because it may be an important matter
35 asto whether it exists and, if so, in what
36 circumstances, thisis a matter sheraised at the
37 interview with you on 29 April.
38 A. Yes.
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Q. From what she told you about the spear, was she claiming
that it was an ancestral spear that is somehow related
to her ancestory.
A. | don't know.
Q. Or ancestory in general.
A. Toancestory ingeneral. Like an ancient spear rather
than at ancestral spear.
Q. Did shegiveyou aclue asto how long it was or what it
was made of .
A. No. Didn't gointo detail. Shetold me shefound a
spear and it was in safe-keeping.
Q. Haveyou heard of astory of her being given a spear.
A. No.
Q. By other people; that is, a contemporary spear, not an
old one.
A. No. I'veonly ever heard about the old ancestral spear.
Q. Has shetold you this story more than once.
A. It's been raised with me at the most threetimesonly in
passing.
20 Q. Butit'scertainly part of the material that sherelied
21 upon to put forward her claim of being a custodian and
22 having strong spiritual links with the island.
23 A. That played alarge part in persuading me that she did
24 have alink to theisland.
25 Q. You had no cause to doubt what she was saying.
26 A. Notat al. She'sput forward as the Aboriginal
27 spokesperson for that area. She struck me as avery
28 articulate and genuine person at the time.
29 Q. Your views have since changed, | think, to some extent.
30 A. No. I think sheisstill avery genuine person and her
31 articulateness is sort of questionable now in terms of
32 her talking in riddles. My opinion of her asaperson
33 hasn't changed.
34 Q. | phrased that badly. Y our opinion in that regard has
35 not changed. | suggest that your opinion asto the
36 veracity to her claims as to what she's found or heard
37 has changed.
38 A. Unfortunately, yes.

PRRRE LR
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Q. Thelast personal experience that she apparently
described to Professor Saunders and to Dr Fergie was
visions of atraditional Ngarrindjeri man. Did she ever
mention to you any visions of a Ngarrindjeri man.

A. It wasreferred to as atraditional warrior.

Q. Did she say inwhat circumstances and -

A. That thisvision came to her when she was on the island.

Q. Itisapparent then that the very same personal
experiences that she mentioned to Professor Saunders and

10 to Dr Fergie she also recounted to you, or perhaps not

11 in the same detail from what we see here, but apparently

12 she has given the same thing to you.

13 A. Yes.

14 Q. That'sso, isit not.

15 A. That'scorrect.

16 Q. Havethere been any other personal experiences that she

17 was given to you which she, if oneregardsthelistin

18 Professor Saunders' report as exhaustive, she has not

19 given to Professor Saunders.

20 A. Only that she suffered from an illness and we never -

21 this particular illness required regular treatment on a

22 machine and that whenever she was near the mouth of the

23 Murray, this machine was not necessary and her health

24 was much better.

25 Q. | think there was also areference to the ecology. That

26 is not mentioned.

27 A. Thereisno consistency beyond her confirmed belief in

28 birds particularly and also the effect of land

29 clearance, of the removal of native vegetation which had

30 actually kept Aboriginal people healthy.

31 Q. You mentioned that she was put forward as a spokesperson

32 | think those were your words.

33 A. Yes.

34 Q. Who put her forward as a spokesperson.

35 A. Thefriends of Goolwaand Kumarangk.

36 Q. Couldyou tell usthe context in which she was put

37 forward by them.

38 A. Shehad been photographed in the Victor Harbor Times

O©ooO~NOUOITR~WNE
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with her husband Doug last - in October 1993. She was,
had become known within the South Coast as one of the
two Aboriginal people protesting against the bridge.

Q. Who was the other.

A. Doug, her husband. And when I made enquiries about who
do | talk to about the bridge, her name was given to me.

Q. By whom.

A. Mr Vic Wilson, | believe.

Q. That'sVic Wilson of the Lower Murray Aborigina
Heritage Committee.

11 A. Yes.

12 Q. Andthe Nunga's Club.

13 A. Yes, and Doug's name was given to me by Mr Tim Wooley.

14 Q. Werethe names of - up until the article which you

15 pitched up until 3 May, the article pitched by the

16 Advertiser that you wrote, had you been given the names

17 of any other Aboriginal personswho it was claimed could

18 speak with some knowledge and authority in relation to

19 Hindmarsh Island and its significance.

20 A. Sarah and Doug were the only two people, to my

21 knowledge, of Aboriginal descent who were interested in

22 that particular area at that time.

23 Q. Theanswer's: no, you weren't given any other names.

24 A. No, | wasn't.

25 Q. And, asaresult of your interview on 29 April of

26 several hours, did Sarah volunteer the names of anyone

27 else, other than her husband Doug, whom you might speak

28 to or who might confirm or assist in your investigation

29 of thisissue.

30 A. No, shedidn't.

31 Q. Didyou ask her whether there was anyone else who

32 perhaps would have some knowledge.

33 A. I don't believel did, no.

34 Q. Togo back, | hope, very briefly to attachment 7 - which

35 isyour article of 6 April 1994 - you say the Advertiser

36 yesterday obtained a Department of State Aboriginal

37 Affairsdocument. You said in evidence that was the

38 first Draper report.

BoovwourwNnrk
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1 A. Yes, whichwascirculating widely in the area.

2 Q. That took the form of abriefing paper sent to the Lower
3 Murray Aboriginal Heritage Committee.

4 A. Yes, with acovering letter by Mr David Rathman.

5 Q. Do you have that with you.

6 A. Yes.

7 Q. Canyou produceit.

8 A. Whenl said, | say | haveit withme, itisactualy in

9 the Commission building. Whether | have it with me

10 here, | don't think so.

11 MR ABBOTT CALLSFOR THE PRODUCTION OF THE WITNESSS COPY

12 A COPY OF THE DOCUMENT REFERRED TO WHICH WAS CIRCULATING
13 WIDELY ASAT 6 APRIL 1994.

14 COMSR: | don't know if thereis one.

15 MRABBOTT: I'm not asking that you receive it as
16 evidence at this stage.

17 Q. I think you don't want to tell us your source for this

18 document.

19 A. That'scorrect.

20 Q. Yousaidthat it wascirculating widely. Areyou able
21 to elaborate on that as to your knowledge who else had
22 it, without revealing your source or sources.

23 A. Therewasobvioudy alarge group of people who were
24 opposing this bridge and that group numbered several

25 hundred people.

26 Q. It had awider currency in that group to your knowledge.
27 A. That's correct.

28 MR ABBOTT: Could a number be given as an MFI to
29 this document and be produced in due course?

30 MR SMITH: | think that might be Exhibit 16

31 aready. Exhibit 16 s, again, a suppressed report of

32 Neale Draper.

33 COMSR: That isin the Registry at the present
34 time.

35 MRABBOTT: Thisisan earlier one.

36 COMSR

37 Q. What'sthe nature of the document.
38 A. It'sapretty non-sensitive document which was the first
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Draper report which dealt with the archaeol ogical sites
on theidland, and the preliminary results to the survey
that Dr Draper was conducting in conjunction with the
Mileras and the Lower Murray Aboriginal Heritage.

Q. When you say it was “circulating widely', do you mean
among Aboriginal persons.

A. No, among the people opposing the bridge.

XXN

Q. That'sthefriend of Kumarangk, et cetera.

A. Yes- well, and all the other bodies.

MR MEYER: The original document which is commonly
called the "briefing paper’ wasn't the subject of any
restriction or any matter of that nature in any previous

proceedings.

MR ABBOTT: The briefing paper isfive pages and the
covering letter is one page and it was accompanied by a
letter dated 29 March 1994 from David Rathman, the chief
executive officer of the Department of Aboriginal
Affairs, and the letter was addressed to Victor Wilson,
the chairperson of the Lower Murray Aboriginal Heritage
Committee, and it obtained wide circulation. It's
Exhibit 16.

COMSR

Q. How areyou aware that it attained widespread
circulation.

A. Because | obtained three separate copies of it from
three different sources.

XXN

Q. All of them non-Aboriginal.

A. That's correct.

MR ABBOTT: | rest my case.

COMSR: Y ou are asking for it to be marked for
identification.

MR ABBOTT: It'salready in.

MR MEYER: No, itisn't.

COMSR: Why do we need another?

MR ABBOTT: Wedon't. | want to make sure that it
isin.
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MR SMITH: It's suppressed and taken out.
COMSR: It is admitted as an exhibit, isthat
what you tell me?
MR SMITH: We will go and get it and make sure. It

will only take amoment. | think it's the same
document. Might be just misdated 29 April rather than
29 March.

XXN

Q. Inany event, | will ask you a question about it: You
remember the document you got. Did that come from a
letter from David Rathman to Victor Wilson and could be
described as a briefing paper for Victor Wilson.

A. Yes.

Q. And the briefing paper has been prepared under the hand
of Dr Neale Draper, the senior archaeologist.

A. Yes.

Q. It'sthat document which isreferred to in your annexure
7, the article 6 April 1994.

A. Yes.

Q. Indeed, you have quoted from it directly.

A. Yes, | do.

Q. | takeit that you reported on it and quoted from itin
the belief that this was a document which was
disseminated publicly.

A. Yes.

Q. Didyou receive any complaint in relation to the article
that you wrote that it amounted to the divulgence of
material that shouldn't be divulged.

A. No; and | divulged even more on 12 Apiril.

Q. The 12 April oneisyour article, attachment no.13.
Where you refer in the first column to the briefing
paper, that is the same briefing paper where you
describe the paper as presenting "Formidable casein
favour of the Aborigines.

A. Yes.

Q. Indeed, that was your view at that stage.

A. There was agenuine casefor, if not stopping, then at
least a consideration of stopping the bridge based on
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archaeological sites. Not only that, | felt that there

is, was aneed for improved consultation with Aboriginal
people and a need to provide the funding to conduct that
survey, make sure it was completed.

Q. That has always been your view.

A. Exactly.

Q. Aswe know, from what you have said in evidence, you
were speaking to a man whom you regarded as Mr Willy,
and now Mr Wooley.

A. Yes.

Q. Did he provide a copy of the Draper report to you, or
don't you want to answer that question.

A. | don't want to answer that question.

MR ABBOTT: | rather thought you wouldn't. The next
thing | go to is does Mr Smith have the document there?
MR SMITH: Itisadifferent. The onethat you are

referring to is, indeed, different from Exhibit 16 which
istruly areport dated 29 April. Thisisadocument,
the one that Mr Abbott is referring the witness to, in
March and attached to aletter of 29 March.

MR ABBOTT: | ask that it be marked for
identification in view of any alleged sensitivity that
it may have.

XXN

Q. Firgt, could you identify that as being a copy of what
you said.

NOT ANSWERED

COMSR: | want to differentiate between that and
the subsequent report.

MR ABBOTT: Wereferred to this asthe first Draper
report in the form of a briefing paper.
CONTINUED
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COMSR;: That will be marked for identification
Exhibit 137.
MR MEYER: And Exhibit 16, 29 April, isthe

suppressed one and the one which requires .35 and the
one we have got to be careful with.

MR KENNY:: | haven't seen thislatest report, but,
if itissimilar to the other one, | suggest it may also
need to be suppressed. | would just like to have alook
at acopy of it.

COMSR: It isonly marked for identification.
MR SMITH: The crucial parts of the report are
reported in The Advertiser.
MR ABBOTT: | don't know that we should let Mr Kenny
look at it. It isonly marked for identification.
MR KENNY : Everyone else but me has a copy of it.
COMSR: | am sure there would be no objection to
you having a copy of that.
XXN

Q. 1 go on to your annexure of 4 May, your report of 4 May,
which | think is attachment 29.

COMSR: What is the date of that report, Mr
Abbott?

WITNESS: 4 May, attachment 29.

MR SMITH: Itisthe article of 4 May.

XXN

Q. Attachment 29, the article of 4 May, that was an article
written after Dr Armitage had, as you wrote, used his
specia powers under the Aboriginal Heritage Act to
authorise Ms Laidlaw to start construction. In other
words, he had, notwithstanding the existence of the
sites and the problems, he had used his special powers
to, asit were, override the problem.

A. Yes.

Q. You had had discussions with Sarah Milera about that.

A. Yes, | did.

Q. Youdidnt, I think, tell usin detail of your
discussions. Do you have any notes of them.

A. Yes, | doand | thought | had.
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1 Q. I may be mistaken. Yes, you spoke to her on 3 May.
2 That isthe occasion in which she said "I have no faith
3 in the Government any more.'

4 A. Yes, | banish them from my mind for ever.'

5 Q. I won't ask you any more about that then. | now go on
6 to attachment 33, your article of 11 May, which deals
7 with your report of the protestors at the meeting at the
8 Hindmarsh Island bridge site. | am only interested in
9 one portion, that iswhat you report Sarah Mileraas

10 having said. Thewordsinthearticleare 'An

11 Aboriginal spokeswoman, Mrs Sarah Milera, said the
12 confrontation between Aboriginesisthat they had been
13 desserted by the State Government and only Mr Tickner
14 could berelied on to help stop the bridge, that isthe
15 effect of what she said to you.

16 A. Yes.

17 Q. Did you keep any notes of that.

18 A. Yes.

19 Q. Where arethey.

20 A. Inmy shorthand notebook beside me.

21 Q. When you gave evidence, you mentioned that Mr Rocky
22 Marshall was down there making "Quite a big show of
23 holding asign.’

24 A. Yes, | have aphotograph of him with that sign.

25 Q. Could you produce that.

26 A. It would take metime, but, yes.

27 Q. 1 would like you to produceit and it can be tendered in
28 due course. You didn't tell usjust what it was that

29 MrsMilerasaid. Your evidenceis at p.2062, where you
30 said, at line 17 "Mrs Mileraand others, by this stage,

31 were getting quite aggravated and she said "'l just want
32 people to stop this. You know, | thank them for

33 standing with us."." Your article seemsto imply that

34 she said a bit more than that.

35 A. Yes.

36 Q. If you could just elaborate.

37 A. | amjust trying to find my notes on that. | obviously
38 had several discussions during the course of the
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morning.

Q. Of course, yes.

A. Yes, thereisfour different -

Q. Could you tell uswhat your recollection is of the
effect of what Sarah Milera said to you, during the
course of the demonstration of 10 May.

A. That it was a heritage site. They had been betrayed by
Michagl Armitage who had desserted them. That, by
authorising the work, they felt that they had lived on

an empty promise and no-one was listening any more and
no-one was listening to the Aboriginal people.

Q. Youtold usthat Mrs Mileraand Neale Draper had a
private discussion.

A. Yes.

Q. Did you overhear it.

A. No, they went off to one side (INDICATES) and had a
chat.

Q. Did either Mrs Mileraor Mr Draper tell you what it was
about.

A. They were just discussing the order that had been served
and, you know, what was going to happen next.

Q. You mentioned that Doreen Kartinyeri became very
abusive. | don't ask you that repeat every word that
she said, but it was clear, from the tenor of what you
were saying, that she was swearing and using what some
might regard as profane and filthy language to the
people who could hear her.

A. That's correct.

Q. How long did that outburst go on for.

A. Quite sometime.

Q. What are we talking about. Five minutes, ten minutes.

A. Tentofifteen. It started stopped, started stopped,
started stopped.

Q. Who was she abusiveto.

A. Mainly Trevor Treadwell from Built Environs.

Q. Did shedescribe himinracist apart from sexist terms.

A. Not that | canrecall. | don't recall her using similar
descriptions as she described me, no.
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1 Q. Butitwasinthe same sort of vein. The same sort of
language.

A. Definitely.

Q. I think it isfair to say from your evidence that you
were quite astonished by what you regarded as her
overreaction.

A. Yes, | didn't - yes, | was astonished. | thought it was
abit of an overreaction. Not asto the damageto the
site, but the way that she was conducting herself.

10 Q. Youdidn't report onit.

11 A. No.

12 Q. Arewe to deduce anything from that.

13 A. Atthat stage, | actually didn't know really who she was

14 or what role she played. The peoplethat | regarded as

15 the Aboriginal people to quote in the paper were, as |

16 have said, Mr and Mrs Milera. Thiswoman who | now

17 know -

18 Q. AsDodo.

19 A. Whoitiscameinand basically started taking over and

20 ranting and raving, so to speak, about the soil and got

21 very abusive. And there were other thingsto worry

22 about with the arrests of the people and, you know, the

23 delivery of the Atco huts.

24 Q. How did Mrs Mileratake al this, what Mrs Kartinyeri

25 was doing.

26 COMSR: How can this -

27 XXN

28 Q. Did she say anything, | meant.

29 A. No, shedidn't say anything to me about it, but, you

30 know, | think people took a step back and let her go.

31 Q. The next aspect was the Federal Government's temporary

32 ban and you wrote stories on that, on the first 30 day

33 ban.

34 A. Yes

35 Q. Andyou interviewed for that article and for other

36 articles Victor Wilson and Matt Rigney.

37 A. Yes, Victor Wilson provided a quote, which is at the end

38 of that story. | only ever spoketo Victor Wilsonin

ooy UTRhWN
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detail once and that was the first time.

Q. You have spoken to Matt Rigney a number of times.

A. Severa times.

Q. Indeed, he provided for you a response to some
statements made by the Chapmans. And | am referring to
his fax to you of 3 June 1994.

A. Yes, ahandwritten fax?

Q. Yes, | think that isan exhibit. Would you turn to
that, Exhibit 111. Do you have that in front of you.

10 A. Yes, | do.

11 Q. Didyou speak to Mr Rigney about this fax and ask him to

12 enlarge on it and any aspects of it.

13 A. No, | actually don't deal terribly greatly in rhetoric.

14 Q. What, you regarded this as a bit of rhetoric.

15 A. No, my method of operation isto work from documents,

16 have background discussions with people and then, if |

17 want to quote them, | ask them to provide it to me, so,

18 what goesin the paper is exactly what they want.

19 Q. The penultimate paragraph reads "It is difficult for

20 some peopl e to imagine the suffering of my people

21 (Aborigines) as we were forced to watch our "garden of

22 Eden" being destroyed. The building of this bridge will

23 pierce our sites and bring in urban sprawl to the very

24 centre of our livesto which we are strongly opposed.’

25 A. Yes

26 Q. Did you ever take up that comment with him.

27 A. That wasbasically afact that they saw the Hindmarsh

28 |sland becoming another suburb of Goolwa.

29 Q. Inmuch the same vein, you received afax, Exhibit 114,

30 which Mr Meyer asked you about, signed by Sarah Milera

31 and stated to be from Sarah and Richard whom you told us

32 was Sarah Milera and Richard Owen.

33 A. Correct.

34 Q. Thisfax, Exhibit 114, refersto the Jacob's report.

35 Have you ever seen a copy of that.

36 A. No, | have never seen acopy of it. | asked for it

37 under the Freedom of Information Act and my request was

38 refused.

OCO~NOOI~AWNE
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Q. Haveyou seen part of it.

A. An excerpt of it, yes.

Q. Itasorefersin thelast paragraph to the
environmental impact statements of November 1989 and
February 1990. Have you seen those.

A. There was adraft EIS done by Binalong in October 1991

or 1990. Then there was an assessment of that by the

Department of Environment and Planning, which | have

Sseen.

. Have you seen the report by aMr or Dr Lucas.

. Yes, | have.

. And the report by Vanessa Edmonds.

. No, I don't think | have.

. The Lucasreport isareport dated 1990, isit not.

. Yes.

Q. ItisExhibit 15and | imagineit is part of our
suppressed -

MR SMITH: Yes, it is Exhibit 15.

MR SHORT: Before my friend asks any questions
about that, | understand, although | am not familiar
with the document, that that document presumably was
suppressed for s.35 reasons.

| ask my friend to be sensitive about it.

MR ABBOTT: | am going to be very sensitive about
it.

XXN

Q. | just wanted to know how you came to have a copy of it,
if you can tell us.

O

>0 >0 >

MR SHORT: If itraisesas.35issue, | raisean
objection. Obvioudly that should not be pursued.
COMSR: | understand this doesn't go to the

contents of it.
MR ABBOTT: Not at all.

COMSR: But the manner in which the witness came
into possession of it.
MR ABBOTT: | am only asking questions to assist

you, should it ever be necessary to determine - for you
to have to determine the s.35 issue about the



oco~NoOR,WNE

2316
KC 30K
C.A. JAMES XXN (MR ABBOTT)

availability and the dissemination of these reportsin
the community. We know that, if an authorisationis
received, you will not need, depending on the terms of
the authorisation, you may not need to determine that
issue. If an authorisation is, however, not
forthcoming, then you may need to determine that issue.
Anditisonly that issuethat | want to explore.

COMSR: Yes, | takeit that the question is not
asto its contents?

MR ABBOTT: No.

COMSR: But asto the manner of the witness
coming into possession of it?

MR ABBOTT: That isal. And what he knows about
its dissemination.

A. That report was commissioned and paid for by Binalong.
To my knowledge, it remains the property of Binalong and
it was given to me by someone who wasn't part of
Binalong.

XXN

Q. Itissaid to be areport to Binalong, the Aboriginal
Heritage Branch, Department of Environment and Planning,
Adelaide.

A. Yes, as part of the planning process of the bridge.

Q. Areyou ableto tell us whether there are many copies of
thisnot in captivity.

A. I don't know. Itisareport which contains absolutely
nothing of a sensitive nature. In fact, what the report
doesis say go out there and -

COMSR: That's just what we don't want to know:
What it says.

A. It saystak to more Aborigina people, basically.

XXN

Q. Therearetwo earlier reports. The Vanessa Edmonds
report, of September 1988, Exhibit 13, and the Vanessa
Edmonds report of 1990, Exhibit 14. Y ou haven't
received those.

A. No.

Q. The second Draper report, our Exhibit 16, that isthe
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1 one that was after the briefing paper of Dr Draper's, is
2 our Exhibit 16 and is dated 29 April 1994. Did you

3 obtain a copy of that report.

4 A. No, | approached the Minister and asked him to provide a
5 copy of it. | wastold that he was happy for it to be

6 released to me, but that he would have to obtain the

7 approva and permission of the Aborigina committee

8 concerned. That permission was not forthcoming. The
9 negotiations went on for some six to eight weeks.

10 Eventually | was given avery small excerpt and, asa
11 result of publication of that excerpt, | was notified

12 that | could be prosecuted under s.35.

13 Q. Thereason | mention that isthat you weren't able to
14 obtain acopy of it, but, in the fax of 3 June, certain

15 portions of it are reproduced.

16 A. Yes, that'sasaresult of negotiations which took place
17 between myself and Sarah Mileraand Richard Owen.
18 Q. |l amjust comingtothat. Looking at Exhibit 114.

19 A. Yes.

20 Q. Itel you that, on p.3, the referenceto "The final

21 report by the senior archaeologist', etc., isa

22 reference to our Exhibit 16, the Draper report, and that
23 what isthen set out in thisfax to you is, in fact,

24 accurate quotations from the report.

25 A. That'swhat | understand.

26 Q. | takeit you didn't seek that Mrs Milerainclude these
27 sectionsin thisfax. Thefax arrived, asit were,

28 unsolicited by you.

29 A. No, | had, in response to Mr Chapman's statement,
30 obviously been seeking a reaction from people.

31 CONTINUED
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As| have aready said, Richard Owen and Sarah Milera
wanted to provide a detailed response in which they
could argue at some length the points that were being
made by Mrs Chapman in her pressreleases. | said By
all means, go ahead and do it'. Thisarrived
subsequently to that invitation to provide awritten
statement to them.

Q. What | am getting at isyou didn't seek from them that
they include sections of Dr Draper's report in their

response.

A. No, but they were aware that | had been making very
strong efforts to obtain that report to get it in the
paper, to enlighten people about the seriousness of the
sites at Hindmarsh Island.

Q. Itisobviousfrom thisfax that Richard Owen and Sarah
Milerahave a copy of or had accessto acopy of it.

A. One can assume that.

Q. Thefax starts off in the second sentence "Sarah is
comfortable for you to use whatever you wish'.

A. Yes.

Q. Didyou speak to Sarah Milera about the fact that she
had had access to Draper's report.

A. Wdll, | would have thought that was quite logical
because she was working with Draper. So, no, | didn't
ask her. | just assumed that, because she was actually
helping Draper do the survey, that she helped him write
the report.

Q. What about Richard Owen, did you ever ask him about
getting a copy of Draper's report.

A. Hewasalso involved very closely with Neale Draper and
the survey.

Q. You assumed that he appropriately had a copy of the
report.

A. Yes.

Q. Didyou ask either of them whether they would provide it
for you.

A. That's all they were authorised to provide to me.

Q. Authorised by whom.
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1 A. TheAborigina Heritage Committee, from what |
understood.

Q. That'swhat I'm getting at. Thiswas provided in this
fax because you were informed that Sarah Mileraand
Richard Owen had liaised with the Lower Murray
Aboriginal Heritage Committee about the release to you
about certain portions of Dr Draper's report as aresult
of which these sections had been provided to you.

9 A. Yes.

10 Q. And because you had the permission, not only of Sarah

11 Mileraand Richard Owen, but also as you understood the

12 permission of the Lower Murray Aboriginal Heritage

13 Committee, to publish these sectionsin the

14 "Advertiser'.

15 A. Yes, and the balance of the report was sensitive and

16 they didn't want it released.

17 Q. What | am trying to obtain is that some comment was

18 made, | think, that this appeared in the "Advertiser'.

19 In actual fact, it appeared in the "Advertiser' because

20 you had done all you could to obtain permission and

21 approval, other than the government, who weren't

22 prepared to give you permission and approval.

23 A. No, they were.

24 Q. They were.

25 A. Yes. TheMinister approved it, and then this came to

26 me, this got published. There was no complaint from the

27 Aboriginal quarter, but the minister's office was on the

28 phone.

29 Q. Inany event, you published those sections of the Draper

30 report that you obtained in the fax, Exhibit 114,

31 because you believed that permission to publish those

32 sections had been given by the Lower Murray Aboriginal

33 Heritage Committee.

34 A. ViaSarah Milera, yes.

35 COMSR: Y ou seem to be traversing arather wide

36 range of ground that doesn't necessarily appear to

37 represent your clients' interests entirely.

co~NOOP_wN
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MR ABBOTT: It does, because it goes to the eventual
issue as to whether or not what eventually became the
alleged secret sacred women's business, as distinct from
the women's business, was fabricated. My instructions
arethat certainly there are sites and middens, and many
sitesthat are appropriate to be protected. | am only
endeavouring to set the scene for what led up to what we
would submit would be the embellishment or the
embroidery of avalid claim, but which was obvioudly, as
you will hear, not enough at thetimeto call in Mr

Tickner's assistance, and which resulted in, as this
witness has said -

COMSR: A lot of this ground has been traversed
by counsel assisting.

MR ABBOTT: Yes. | am dealing with it as quickly as
| can, but the way in which this section of the Draper
report came into public arenal think is an important
matter. | will endeavour to be asbrief as| can.

XXN

Q. Richard Owen - isthat Richard Owens or Owen.

A. Owen, singular.

Q. Whoishe.

A. HeisPresident of the Friends of Goolwa and Kumarangk,
and also afull-time librarian employed by TAFE, and a
Hindmarsh Island shack owner.

Q. Ishe, to your knowledge, of Aboriginal descent.

A. No.

Q. You said that he was assisting Dr Draper. How did you
know that.

A. How did | know that?

Q. Yes

A. | wastold that.

Q. You havetold us of the claim that was made and perhaps
isstill being made, that an aerial photograph of the
Hindmarsh Island Murray Mouth will reveal to the
informed onlooker areference to female reproductive
organs. You know what | am talking about.

A. Yes.
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1 Q. Haveyou heard of such aclaim being made of any other
2 area

3 A. No.

4 Q. Sothisisthefirst and only time you have heard of any

5 such claim.

6 A. Yes

7 Q. Thatis, inthe Hindmarsh Island Murray Mouth setting.
8 A. Yes.

9 Q. I moveon past the time that you were sent, by Robert

10 Tickner, acopy of Professor Saunder's report with the
11 annexures, the 97 pages, and you then published an

12 article, attachment 55, entitled “Secrets of the bridge

13 to nowhere.’

14 A. Yes.

15 Q. Under aby-line entitled “Something we'll never know',
16 you said “South Australians will never know the full

17 reasons why the Hindmarsh Island Bridge was stopped.
18 While the location of two sacred sitesis approximately
19 known, the Aboriginal spiritual beliefs behind the

20 Federal Government's controversial decision will remain
21 known to only a handful of women'. Were you aware of
22 whom the handful of women were who claimed to have that
23 information.

24 A. 39womenin total.

25 Q. They were the handful.

26 A. They would have been the 35 women who met with Saunders,
27 plus the four European women authorised to know

28 material.

29 Q. Thefour European being Sue Keen.

30 A. Susan Keen, Ann Mullins, Cheryl Saunders and Dr Deane
31 Fergie.

32 Q. I now pass onto attachment 63, which is afeature

33 article you wrote on 14 July. Do you have that in front
34 of you.

35 A. Yes

36 Q. Again, thiswas an article based, in part, on what Mrs
37 Milerahad told you. | refer you to paragraph 3 which

38 says For Mrs Mileraand other Ngarrindjeri women, the
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1 Hindmarsh Island bridge dispute has opened the door to

2 their past. The women regard Connie Roberts as the most
3 tribal and traditional among them for her knowledge of

4 traditional ritual performances, dances, songs and

5 languages, as well as stories from the Ngarrindjeri oral

6 tradition’. Who gave you that information.

7 A. It comesfrom the Saunders report.

8 Q. And apparently so doestherest of the materia in that

9 column.

10 A. Yes.

11 Q. Goto attachment 79, your article of 10 November 1994.
12 This| think was the first time that anyone had publicly
13 said that the story that was given by the Aboriginal

14 women to stop the bridge, in part, was made up.

15 A. Yes, that's correct.

16 Q. You are awarethat Mr McLachlan named Mrs Dorothy Wilson
17 in parliament.

18 A. That story isreading from hansard.

19 Q. I think you have investigated this subsequently and you
20 have learnt that Mr McLachlan got the information from
21 Allan Campbell.

22 A. That's correct.

23 Q. And that Mrs Wilson was very upset about the fact that
24 her name was used by Allan Campbell to lan McLachlan.
25 A. Shewasvery angry that her name was mentioned in

26 parliament, yes.

27 Q. Did you understand from your investigations that Dorothy
28 Wilson had told her relative, Allan Campbell, in

29 confidence, and that he had then divulged the material

30 to lan McLachlan.

31 A. Thatiswhat | understand is exactly the case, yes.

32 Q. Thenl| passover the next few articles that you wrote.
33 | turn now to the reports that you wrote of the Federal

34 Court hearing, attachments 81, 82 and 83. Y ou were

35 present in the Federal Couirt.

36 A. Yes, for dmost its entirety, apart from a period where
37 we went on strike at the "Advertiser' and | couldn't

38 attend.
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Q. Isthearticle of 15 December 1994, attachment 81,

written from what you heard in the Federal Court.

A. Sorry, which one was that?

Q. Attachment 81.

A. Yes. Yes, directly from Professor Saunder's evidence.

Q. Attachment 82, the article of 7 December 1994.

A. If you give me the heading.

Q. 'Island clan not consulted' is the by-line, the heading
is "Bridge impact report slammed'.

A. That was Chirpy Campbell.

Q. Inthe course of giving evidence.

A. Yes. That was Campbell saying he wasn't consulted by
Professor Saunders.

Q. Thenext articleis your attachment 83, headline "Bridge
clams"not invented”." Y ou cite Mr Andrew Collett.
Was that in court or out of court.

A. No, that wasin court. Mr Collett adamantly denied that
the claims had been invented.

Q. You quote Professor Saunders in these terms “Professor
Saunders last week told the court she met 35 Aboriginal
women on June 20 to discuss the bridge and their
spiritual beliefs about Hindmarsh Island and surrounding
waters. However, she also admitted only 4 of the women
knew about the spiritual significance of the areathe
day before she met them at a Goolwa convention centre.’

A. Yes.

Q. That'sinformation you got from her evidence and her
report.

A. Yes.

Q. Youthen quote Mr Coallett as saying "Mr Collett
yesterday said there was "compelling evidence" why the
women had been reluctant to divulge details of the
women's business, including a belief it would destroy
their ability to reproduce'’. Isthat a submission Mr
Collett made to O'Loughlin J.

A. Yes, itis.

Q. Did he say anything more than that asto why, why they
had that belief.



O©Co~NOUTRAWNE

2324
RF 30L

C.A. JAMES XXN (MR ABBOTT)

A. You are testing my memory now. Without referring to a
transcript which | have, but not here beside me, | don't
think he went into any specific detail, no.

Q. I now ask you to turn to attachment 92, which isan
article of 8 March. Do you have that article.

A. Just give methe heading, if you can.

Q. Itis 'Women will dieit secrets read.’

A. Yes

Q. Thisarticle of 8 March was aresult of discussions you
had had with Sarah Milera and Doreen Kartinyeri.

A. No. It wasaresult of aletter that Mrs Kartinyeri had
sent Mr McLachlan, saying that her beliefs had been

raped by him.

Q. Wasit based on an interview with Mrs Kartinyeri.

A. No, it came amost directly from the letter. Mrs
Kartinyeri wasn't talking to me.

Q. You had had your dust-up with her before this, and she
wasn't talking with you at all.

A. Yes, it hadn't been resolved.

Q. You had sent areporter to a feminist women's meeting.

A. | wasn't personally responsible for dispatching the
reporter, but, yes, a colleague went to that luncheon.

Q. That was presided over by Betty Fisher with Doreen
Kartinyeri, the guest speaker.

A. From what I've been told by my female colleague, yes.

Q. Wasthat 8 March.

A. Yes, it was.

Q. Had you personally had any contact with Betty Fisher up

to that time.

. | never heard of her before.

. Since then have you heard of her.

. Yes, | have.

Have you had any personal contact with her.

. No, | haventt.

. Has she written to you.

. No, she hasn't.

Y ou have conducted some investigations as to Mrs Betty

Fisher's activities.

O>O>O>

Q>
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A. Yes, | have.

Q. | think you have a substantial body of information on
her.

A. Yes, | have.

Q. Do you have that with you.

A. No, | don't.

Q. MrsFisher has been prominent to feminist activities now
for many years.

A. Since about the 50s.

Q. Haveyou learned of therole that she arrogates to
herself in the matters that involve this commission,
that is, as being the recipient of information from
Auntie Koomi.

A. Yes.

Q. Do you have any information that touches upon that
issue.

A. Yes, | do.

Q. What isit.

A. I've spoken to someone whose house at which that
material was allegedly examined and someone who has
alegedly looked at that material and listened to the
tapes and disputes the claims that were made to this
commission.

Q. Areyou ableto reveal the name of that person.

A. I've passed it to the commission.

Q. Areyou ableto reveal the name of that person publicly.

A. No, I'd rather not. I'veleft it to the commission to
follow up.

CONTINUED
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1 Q. Arewetaking about the occasion of the 7.30 Report.
2 A. Weare.
3 Q. Youreaware, are you not, that the ALRM and Betty
4 Fisher and others have had considerable contact with the
5 ABC, Channel 2, 7.30 Report.
6 A. That'smy belief, yes.
7 Q. Haveyou ever asked them or their representatives why
8 they can speak to the 7.30 Report and not to you.
9 A. No.
10 Q. I passon then to attachment 92, the article of 8 March
11 1995. That is not based on direct information from
12 Doreen Kartinyeri to you.
13 A. No. By thisstage, she was making it clear she was not
14 talking to me.
15 Q. Similarly, attachment 94 is not based on information
16 directly from Doreen Kartinyeri to you, but it does have
17 information that Sarah Milera provided directly to you.
18 A. Yes. Thefirst half of the article | wrote, and from
19 the paragraph beginning "Mrs Kartinyeri yesterday
20 addressed the Annual International Women's Day Committee
21 luncheon in Adelaide’. From there to the conclusion of
22 that article was written by Nadine Williams.
23 Q. Thefirst half, which details information given to you
24 by Sarah Milera, was based on what she actually told
25 you.
26 A. Yes.
27 Q. | think you gave evidence of atelephone call with Mrs
28 Milera.
29 A. Yes.
30 Q. All you canrecall of that conversation, it'sat p.2125
31 of the transcript, | take it that you were reading from
32 notes.
33 A. Yes | was.
34 Q. Youtold usthat you asked Sarah Milerawhat wasin the
35 envelopes “She told me she had not yet viewed the
36 materia inside the envelopes. She said the only
37 person who had viewed the material inside was Mrs Doreen
38 Kartinyeri, whom she called Dodo. She said "Sheisthe
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only person”. Mrs Mileratold me Mrs Kartinyeri was
only coming from one angle and did not take an holistic
approach. There was areference to the Aboriginal
protest against the bridge’. Do | discern from that,
that isreally the start of the very, what grew to be,
serious divergence between Sarah Mileraand Doreen
Kartinyeri.

A. | think it had been going for some time before that.

Q. Thisisreally thefirst time.

A. Thefirst time | managed to get it on the record, yes.

Q. | think you have made clear Sarah Mileras basic concern
was that she had been down there working on the
archaeological aspects and she had given that
information. She was upset that her role had been
overtaken by the women from Adelaide - primarily Doreen
Kartinyeri - who had given information in envel opes that
no-one else knew about.

A. That's correct.

COMSR: We have covered this ground in detail.

MR ABBOTT: Yes, | have. | wanted to relate that to
that particular time, because it's important for your
inquiry.

Q. I go on now to the article, attachment 99: "The great
lie of Hindmarsh Island’. Do you have your notes of
that interview with you.

A. Yes.

Q. Some of the quotesthat arein that article, | don't
think you have actually read on to the transcript from
the notes when you gave evidence. | take it, however,
that -

COMSR: Thisisan exhibit, isit not?

MR ABBOTT: Yes. Thearticleisattachment 99,
dated 7 June 1995, and | don't think the notes are an
exhibit. Thisis6 June 1995.

Q. That hadn't been put in evidence.

A. A photocopy is available, yes.

MR SHORT: No exhibit was read on the transcript.

MR ABBOTT: The notes were read on to the
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transcript.

Q. Could you look at the article, your article. Inthe

second paragraph, it says. "Mrs Sarah Milera of Goolwa
says Aboriginal activists concocted a claim the bridge
would destroy the fertility of Aboriginal women by
linking Hindmarsh Island to the Goolwa foreshaw.' That,
| think, is your summation of actually what she'stold
you.

A. Yes. Thatisaparaphrase.
Q. But you stand by that article and that is an appropriate

summary of the effect of what she was telling you.

A. Yes.
Q. Yougoontosay: MrsMileratold the Advertiser

yesterday the women's business was fabricated after it
became obvious alegitimate claim based the two
archaeological sites, including aburial ground, was not
enough to convince the Federal Government to stop the
bridge'.

A. Yes.

Q. That isa paraphrase.

A. Yes.

Q. You stand by that as areliable and accurate summary of

the effect of what she was saying.

A. Absolutely.
Q. Yougo onto say in the second column, after saying that

her decision to join with the other dissident Aboriginal
women is significant: "Mrs Milera, who describes herself
as acustodian of traditional Aboriginal knowledge from
her "royal" lineage, said the "women's business' had its
originsin genuine beliefs held by female Ngarrindjeri
elders, but these had been exaggerated by "women from
Adelaide"." The expression "by women from Adelaide,
that isin quotes.

A. Yes.

Q. That isadirect quote of what she was saying.

A. Yes. It refersto agroup of women in Adelaide, yes.

Q. Primarily, Doreen Kartinyeri, Maureen Van Der Byl, Va

Power and Mrs Jacobs - Mrs Roberts, rather.
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1 A. No. | have aways taken that to mean Mrs Kartinyeri,
Va Power, Sandra Saunders and Doreen Kartinyeri, yes.
Q. Again, that is, in part, a paraphrase of what she said
to you.

Q. It'son thisoccasion that, if you go down afew lines:

"Mrs Milera denounced widely circulated claims that
Ngarrindjeri women believe the Murray Mouth, Hindmarsh
Island, Mundoo Island and the nearby Lakes Alexandrina
and Albert were sacred because they resembled female
genitalia. That again is aparaphrase of what she had
told you.

2
3
4
5 A. Yes. Itisinanswer to questions | was putting to her.
6
7
8
9

A. Yes.
Q. Again, you stand by that as being an accurate summary of

the effect of what she was saying.

A. Yes, when | asked her that question.

17 Q. Over on the second part of thisarticle, that isin the

18 inside page, in column one, the bottom of column one,
19 you say: "Mrs Mileratold the Advertiser it was "time

20 the truth came out" and "those people who have done

21 things which were wrong" were brought to account so that
22 "the reconciliation process can start again”.' They are

23 direct quotes of what she actually said to you.

24 A. Yes.

25 Q. Further on, you say in the 4th column: "Mrs Milerawho
26 worked closely with the State Government archael ogist
27 who identified the sites, Dr Neale Draper, said "nothing
28 would have gone wrong if everybody had stuck with the
29 original plot™ - and you interpret that plot "to save

30 the archaeological sites.

31 A. Yes.

32 Q. Again, that is exactly what she said, her own words.
33 A. Yes. Andshesaidit again on July 10.

34 Q. Youthen have her saying to you: I wasgoingin one
35 direction and they™' - and again you interpret to mean

36 the women from Adelaide - "started going in another

37 direction. They lost the plot, but | didn't™. That

38 isagain exactly what she said.
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A. Yes itis.

Q. You conclude by saying that shetold you "Now itis
time for the truth to come out and | have the evidence
to show that what I'm saying isthe truth"." That isan
exact account of what she said.

A. Yes itis.

Q. You then, I think, saw Jenny Grace.

A. Yes, | did.

Q. Shewas, indeed, referred to you by Sarah Milera.

10 A. Yes.

11 Q. You haveinterviewed her or spoken to her on a number of

12 occasions.

13 A. MrsGrace?

14 Q. Yes.

15 A. No, only onceformally. I've seen her casually a couple

16 of timessinceintown. That isabout it.

17 Q. Yousay inthat article, which is attachment 105, in the

18 second column - thisis your article of 8 July 1995

19 where you deal with Mrs Jeanie Grace, in the second

20 column about four paragraphs down: "Mrs Kartinyeri told

21 Mr Tickner the women's business had been "passed onto me

22 from my grandmother Sally Kartinyeri, my Great Aunt

23 Laura Kartinyeri and my Auntie Rose Kropinyeri. All

24 three women have since died"'. Where did that

25 information come from in quotes.

26 A. That'scorrect, they have al passed on.

27 Q. No, you may not need to look at the article to see what

28 isin quotes and what is not.

29 A. Yes. Thefact that the information came from the three

30 of them?

31 Q. Thefact that the women's business "had been passed on

32 to me from my grandmother Sally Kartinyeri, my great

33 Aunt Laura Kartinyeri and my Auntie Rose Kropinyeri.'

34 A. A letter that Doreen Kartinyeri wrote to Robert Tickner.

35 Q. MrsGrace madeit clear to you, in the course of her

36 interview with you - as you have mentioned - that all

37 Ngarrindjeri people agreed the sacred archaeol ogical

38 sitesidentified by Dr Draper - middens, buria grounds

OCO~NOUTRAWNR
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and artefacts - needed to be protected.

A. Yes. Nodispute.

Q. Shetold you she had spent six years working with the
Aboriginal Heritage Committee to protect sitesin the
Mannum region.

A. Yes.

Q. Haveyou verified her claimsto be so involved in the
protection of Aboriginal heritage.

A. No. Once she produced the book for me, | had no
question about her credibility.

Q. That isthe book which has gone in as part of her
evidence, a chapter on Jeanie Grace and upbringing on
the Murray.

14 A. Exactly.

15 MRABBOTT: | don't have the exhibit number that is
16 apart of her statement, Exhibit 54.

17 A. Thischapter here. (INDICATES).

18 Q. Yes. Thatistheonethat isour Exhibit 54. Thereis
19 one aspect that I've overlooked. It'sthe Matt Rigney

20 fax to you, which isour Exhibit P111. Looking at the
21 fax produced and dated 3 June 1994. | asked you about
22 the destruction of the environment that the bridge would
23 bring urban sprawl to the very centre of our lives. |

24 suggested that Mr Rigney was referring to Goolwa being
25 part of the suburban sprawl from Adelaide.

26 A. No, | think what he was talking about was Goolwa

27 expanding.

28 Q. Onto Hindmarsh Island.

29 A. Onto Hindmarsh Island.

30 Q. Therewasintended to be a press conference on 23 June
31 1995 at the ALRM. Indeed, you remember the event I'm
32 talking about.

33 A. Yes, | do.

34 Q. Did anyone ever tell you that it was at that press

35 conference that reference was going to be made to the

36 Betty Fisher material.

37 A. They did.

38 Q. Whotold you that.

EREBowo~Nounrwnr
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A. | can't say, but it'savery good source | don't want to
lose. | wasled to belief that the notebook and the
tape was going to be released that day, and at the last
minute a decision was made not to release it and instead
a strategic decision was made to let the Commission go
on for some time and then produce it to the Commission.
Q. For that reason, the press conference of 23 June 1995
was cancelled almost on the doorstep.
9 A. With no explanation.
10 CROSS-EXAMINATION BY MR SHORT
11 Q. Toyour knowledge, has Dr Fergie ever made any attempt
12 to contact you.
13 A. No, she hasn't.
14 NO FURTHER QUESTIONS
15 COMSR
16 Q. Thereissomething that | would like to clarify with
17 you. You will appreciate in the absence of al the
18 letters that you received, that is other than the four
19 letters that have been produced to me, it's difficult
20 for me to gauge whether the letters in toto amounted to
21 - | think what you described them as was a concerted
22 approach to voicing your opposition or descent to your
23 articles that appear in the paper and | would like to
24 inquire alittle, | suppose, to gauge just how sensitive
25 you might beto criticism, if | can put it that way.
26 For that reason, |'ve already asked you whether you
27 would agree that other persons are entitled to voice
28 their disagreement with anything that you might write.
29 But have you ever been in asituation previously where
30 you have experienced what, in your opinion, is concerted
31 opposition to something you have written.
32 A. No.
33 Q. Of thetotal number of |etters you received, what do the
34 four represent; what proportion do the four of them that
35 you produced represent.
36 A. Probably four out of about 20.
37 Q. Doyou say that there was a common thread, asit were,
38 that you perceived in the letters that suggested to you

O~NOUTRWN



arwbNE

2333
CJ30M

C.A. JAMES XXN

that it was a concerted approach rather than a number of
persons writing letters of criticism to you
individually.
A. Yes. Do you want me to take you over those themes?
CONTINUED
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Q. | have only got the four lettersin front of me.

A. My summary of what the four themes were was why weren't
we concentrating more on the Chapmans? Why weren't we
looking at why the Government hadn't consulted properly
in the planning of the bridge? Why didn't we look at
the Federal Government'srole in the matter more
closely? And that there were right wing forces,
including prominent politicians, at work, to try and
undermine the credibility of the Mabo process.

10 Q. Youdon't say that necessarily al of those things are

11 reflected in the four letters that you have retained.

12 A. No, but there were also phone calls on those themes.

13 Q. So, it wasthetotality of the response that suggested

OCOoO~NOUITR~AWNE

14 it to you.
15 A. Yes, tothesinglearticle, only onesingle article.
16 COMSR: These |etters that have been marked for

17 identification, | think, at this stage, | think you, Mr
18 Meyer, have asked that they be received as an exhibit?

19 MR MEYER: Yes, | have asked that they be tendered,
20 asabundle.

21 MRKENNY: Could | just say something on that?

22 COMSR: Yes.

23 MRKENNY: | have read those letters. If Mr Meyer

24 is suggesting there is some orchestrated campaign behind
25 this and he is tendering them for those purposes and

26 thisiswhat it seemsto be suggesting, al | can say is
27 | have read those letters. They appear to be areaction
28 particularly to what even the witness has suggested isa
29 fairly extreme headline as "The great lie of Hindmarsh
30 Isand’. Itisnot surprising that that isthe article

31 that provoked the response, because, of all the articles
32 that have been written, it isthat one that seemsto

33 have been, if | can say so, the most inflammatory of the
34 various articles written in the Advertiser. Thereisno
35 common thread, other than what would appear to be a
36 reasonabl e reaction to people who objected to such a -
37 COMSR: | put a series of questionsto the

38 witness and Mr James doesn't claim that these four
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lettersreflect all of the common themes or that
together they reflect them.

MR KENNY: Essentially | say they are essentially
irrelevant to our purposes and there is no need for them
to be tendered before this Commission.

COMSR: To some extent, | must say that, having
heard - | have got the evidence of the witness. Heis
not purporting to rely on the four letters as
demonstrating the fact that there was a concerted

effort, but I don't think he claimed that these four
letters are capabl e of doing that in themselves.

WITNESS: There were other events.

COMSR: | aminclined to think, Mr Meyer, that
we might just be adding to the weight of the exhibits
and it isredlly the evidence of the witness that | must
look to for evidence of a concerted response, rather
than what isreleased in the | etters.

MR MEYER: Perhaps we can leave them asan MFI? As
we get to it, if it changes, so beit. If it doesn't,
so beit.

MR SHORT: Could | perhaps have those letters, for
A moment? There may be something, in light of what has
just been said, that I might wish to follow up with Mr
James.

COMSR: Yes.
LETTERSHANDED TO MR SHORT
MR SHORT: If 1 could just follow something up?

FURTHER CROSS-EXAMINATION BY MR SHORT

Q. These lettersthat you received, as best you can recall,
were they all from women.

A. Yes.

Q. And the phone calls that you received, as best you can
recall, were they also al from women.

A. Totaly.

Q. Theletters themselves are are put forward as part of
that total picture of what you perceived to be a
concerted campaign against you.

A. Yes.
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COMSR: Yes, | still have the same problem,
though. That, in themselves, they don't reveal that. |
have to look to the evidence of the witness, to get the
picture.

Look, I am prepared to have them and mark them for
identification, at this stage.

MR SHORT: | wonder if they might perhaps be copied
by counsel assisting and the originals returned to the
witness?

MR MEYER: | have got no objection to that.

MR KENNY : | would like to raise a separate point.
| seek to re-examination this witness on one
particular topic and that is atopic that didn't come
Out -

COMSR: | will deal with marking these letters
for identification.

MFI 138 Four letters marked 138 for

identification.

COMSR: Y ou propose to substitute copies for the
originals?

MR SMITH: Yes.

COMSR: Mr Kenny, you are seeking to
re-examination on a particular topic?

MR KENNY': Yes, thisisatopic that didn't come

out in examination-in-chief and | wasn't - it was
information | wasn't aware of, until Mr Abbott asked
guestions.

It concerns the meeting of 29 April 1994. And, in
particular, the rumour that was circulating within The
Friends of Kumarangk and Goolwa and the rumours of the
shape of theland in that areaiin reference to the
female form, if we can put it in that manner.

COMSR: We have put it in all sorts of ways, Mr
Kenny. So, if you want to put it in that way -

MR KENNY:: | think the witness understands and you
understand what | am talking about.

COMSR: Yes.

MR KENNY This appears to be a matter that wasn't
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raised in examination-in-chief. 1t has come out. It
has particular significance to my clients, because, of
course, it predates the Mouth House meeting, whereit is
alleged that there was a reference to a map and the
shape. So, | say, itisacritical piece of
information.
COMSR: Yes, | can seethat it would have
significance, asfar as your clients are concerned.
9 FURTHER CROSS-EXAMINATION BY MR KENNY
10 Q. You have obvioudly just heard that discussion. The
11 guestion | would like to ask is, when did you first hear
12 of those rumours.
13 A. Mid March - sorry, mid April.
14 Q. That wasinmid -
15 A. About early to mid April, about two to three weeks
16 before we finally got to talk to Sarah. It took us
17 quite awhile to locate her, arrange an interview,
18 convince her that, you know, that everything would be
19 handled sensitively.
20 Q. Youfirst heard those rumours two or three weeks before
21 29 April 1994,
22 A. Yes, and the purpose of the exercise was to go down and
23 get a photograph of her by the Mouth of the Murray
24 River.
25 Q. | takeit asoto enquire further about those rumours of
26 the form of the land.
27 A. That'scorrect, yes. Particularly the Murray River.
28 Q. | don't wish to ask you who you heard those rumours
29 from, but was it more than one person.
30 A. Yes.
31 Q. Canyou tel usfrom how many different people you heard
32 that rumour, in the days prior to 29 April 1994.
33 A. Severd.
34 Q. Isthat threeor four.
35 A. Threeor four, max.
36 Q. I don'twishtolook at these notes, but did you make
37 any notes of your discussions with those people when
38 they referred to the rumours.

o~NoaP~hwNE
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A. No.
Q. Didyou keep any diary notes of the dates on which you
spoke to those people.
A. No.
Q. Would you have any way of identifying clearly exactly
what the date was, when you first heard that rumour.
A. No, I'm sorry.
COMSR
Q. Areyou ableto assist usto this extent: do you know
whether you heard the rumours from males or females, or
what is the position.
A. All from white males.
XXN
Q. Haveyou told anyone else about these rumours, since
that time.
A. Sorry, | don't understand that question.
Q. Haveyou said to anyone that "Prior to 29 April 1994, |
heard rumours concerning the shape of the land in that
area’
A. | may have discussed it with some people, yes.
Q. Canyou tell uswho you discussed that with.

A. A palitician.

Q. Canyou tell uswho that politician was.

A. No, | can't.

OBJECTION Mr Short objects.

MR SHORT: | object. It isobviousthewitnessis

being pressed for information of a confidential
discussion relating to confidential and off-the-record
discussions. Heis obviously uncomfortable answering
these questions because it would be contrary to his code
of ethicsto do so.

COMSR: | am sure this witness will be able to
tell methat, if he finds himself in that position, as
he has frequently previously when that situation has
arisen. | am sure Mr Jameswill be ableto tell meiif
it is a confidence he wishes respected.

OBJECTION Mr Meyer objects.

MR MEYER: My objection isthat it isirrelevant as
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to what politician he has been talking to. And that is
the basis | would object to the question.

A. And my approach has been, when | have talked to people,
| have said "The Commission isunderway. Itisupto
You, if you want to talk to me or not." | have actually
had a discussion with this particular politician, about
our discussion. And, if you hear from him, then you
will hear from him. And that'sall | am prepared to
offer.

XXN

Q. What you are saying is, you are not prepared to say who
that particular politician was.

A. No, | am not.

Q. Canyou tell us when that was, when you had that
discussion.

A. Hehasadiary date of 5 April.

Q. 199-

A. 4.

COMSR: Mr Kenny, you appreciate that thisis by
way of re-examination. | don't know how much further
you want to go.

MR ABBOTT: Wewould like to hear more of this.

COMSR: Y ou would like to hear more?

MR ABBOTT: Y es, thisis the secret business that
isonly disseminated by white man or European males.

COMSR: Y es, but, nevertheless -

XXN

Q. So, what you are saying to usisthat certainly 5 April
1994 was at |east one date on which you were discussing
the shape of the land with reference to afemale form.

A. Correct.

Q. Wasit prior to that date that you had heard the
rumours.

A. | believeit was.

Q. Do you recall whether it was days or weeks before that
date you first heard rumours concerning the form of the
land.

A. Days.
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Q. On those same rumours, have you recently spoken to
anyone concerning those rumours. That is, if you are
not sure, | will explain again: the rumours relating to
the shape of the land.

A. | think they have gone beyond being rumours, haven't
they? | am sorry, | am not being flippant, but -

COMSR

Q. No, I think the question being put to you isthis:

That, as at the time you heard them, they were rumours.
A. Yes.
Q. And then you went about investigating them.
Q. Haveyou, since that time, discussed with anyone that
you heard rumoursto that effect.
A. Yes.
Q. At that time.
A. | tried to go back to the people that | spoke to to
ascertain the dates of which | first started talking
about it to them, because two of them remembered vividly
discussions | had with them pertaining to those rumours.
One of them thankfully had adiary entry. The other one
didn't. And neither of them were terribly keen to get
involved with this Inquiry.
CONTINUED
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1 XXN
2 Q. Haveyou discussed again those same rumours with anyone
3 who isinvolved with thisinquiry. If you don't
4 understand, when | say “the rumours' | mean the fact
5 that in early April 1994 you were aware of rumours
6 circulating, linking the shape of the land to afemale
7 form.
8 A. No. Do you mean counsel assisting or witnesses?
9 Q. Either.
10 A. No.
11 COMSR: Y ou are asking this witness about

12 evidence that he has previously given, | understand.

13 That iswhat you are re-examining him on, isit not?

14 MRKENNY: | am re-examining him in relation to the
15 evidence of this witness hearing rumours prior to 29

16 April 1994.

17 COMSR: He hastold the hearing that in the
18 course of giving that evidence.
19 XXN

20 Q. Inrelation to the people you spoke to early April 1994,
21 did any of those people tell you when they first heard
22 the rumours concerning the linking of the shape of the
23 land with afemale form.

24 A. No.

25 Q. Didthey give you any indication of when they first

26 heard it.

27 A. No.

28 COMSR

29 Q. Didthey give you any indication as to whether or not
30 they had in fact heard it previoudly.

31 A. I gottheimpression that they'd only just heard about
32 it.

33 RE-EXAMINATION BY MR SMITH

34 Q. Looking at your statement, Exhibit 104, p.4, in the

35 second last paragraph, you there draw our attention to
36 all the people you were having, as you term it, numerous
37 discussions with.

38 A. Yes.
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Q. You namethem all there.

A. Yes.

Q. David Shearman; Margaret Bolster; Tim Wooley; Richard
Owen; less frequently, David Thomason; informal
discussions with Dr Neale Draper. Subject to your wish
to keep anything confidential, would you add any more
people to that list, in the light of what has passed.

COMSR: Itis scarcely keeping it confidential.

MR SMITH: If the witness doesn't want to add any
more names on the basis that they are confidential, | am
not asking him to.

MR SHORT: With respect, the addition of names, if
Those names are to be given, is not going to keep it
terribly confidential either.

MR SMITH: | am not asking the witnessto divulge
confidential sources, that is, naming people that he
doesn't want to name, but are there any other people,
apart from those that he doesn't want to name, that he
would add to that paragraph.

REXN

Q. Dol make myself clear.

A. You do, but whatever | say the insinuation, implication
isthat they have provided me with information, so |
decline to answer that question, I'm sorry.

COMSR

Q. Inother words, you don't wish to add to that.

A. Inlight of what has been discussed, | can seewhat is
going to happen so, no, | don't want to answer that

guestion, I'm sorry.

MR SMITH: | don't pressthat question. Mr Abbott
left a couple of mattersincomplete. Could he remind us
what they are before thiswitnessisreleased? There
was a couple of things that the witness was going to
produce.

MR SHORT: The only matter | think was the
photograph of Rocky Marshall holding the sign.

WITNESS: The photograph is in the possession of
the commission.
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MR MEYER: The Draper report isfixed.
WITNESS: The Draper report isnow in the

possession of the commission because they have
subpoenaed all of my documents.

MR SHORT: There isthe transcript.
WITNESS: That is here.
MR KENNY : Thereisone more thing, | only raise

this because | only had a brief look at the letters
before, but | now have a copy of those letters. One of
them was signed "Janet Mead'. There has been some
suggestion it is Sister Janet Mead.

COMSR: Thisisonly marked for identification.

MR KENNY : There has been some evidence given that
itis Sister Janet Mead.

WITNESS: | assumed it was Sister Janet Mead.

MR KENNY : The name on the letter smply says

“Janet Mead'. | don't want to have a suggestion that it
may have been Sister Janet Mead unless this witness
knowsitis. | don't have abrief for Janet Mead, but |
don't think thereis evidence that it was Sister Janet
Mead.

WITNESS: | don't know how many Janet Meads there
are. | just assumed it was the Sister Janet Mead.

COMSR: All we know isthat it bears that
signature. It may not be the most unusual name thereis.

MR KENNY:: | think, for the record, it should
record, | think the witness has said it is Sister Janet
Mead -

COMSR

Q. That isan assumption on your part.

A. Itis, only because her son and daughter are very active
in the anti-bridge movement.

Q. Wedon't need to know why.

NO FURTHER QUESTIONS

WITNESS RELEASED
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MR SMITH: There are no further witnesses for this
afternoon. The program for tomorrow is there will be
two witnesses only. It will be a short day because they
are two short witnesses, Mr John Dunnery from the
Australian Workers Union, and Sergeant Peter Morrison
from the Christies Beach Police Station. | will hand
out statements to counsel before they leave.
ADJOURNED 4.12 P.M. TO FRIDAY, 15 SEPTEMBER 1995 AT 10.15 A.M.
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COMSR STEVENS
HINDMARSH ISLAND BRIDGE ROYAL COMMISSION
FRIDAY, 15 SEPTEMBER 1995

RESUMING 10.17 A.M.

MR SMITH CALLS

JOHN DUNNERY SWORN

EXAMINATION BY MR SMITH

Q. | think in 1975 you became a full-time officer in the
Australian Workers Union.

A. That's correct.

Q. And for some time you held the position of organiser.

A. That's correct.

Q. And then in 1988 you became State branch secretary.

A. Yes.

Q. Wasthat your position until retirement in Christmas of
1994,

A. Yes, December 1994.

Q. | think in that capacity as State branch secretary, you
had, shall | say, afleeting involvement with the
Hindmarsh Island bridge dispute.

A. Yes, | had some involvement.

Q. In connection with thisinquiry, you have provided a
statement to the commission concerning that involvement,
isthat right.

A. Yes, | have.

Q. Looking at this statement produced to you and signed
today, do you recognise that as the statement that you
have provided the commission.

A. Yes, | did.

EXHIBIT 139 Statement of John Dunnery tendered

by Mr Smith. Admitted.

Q. For your use, | leave you with a copy, because | want to
ask you some questions about it. | think it wasin
Christmas 1994 that you, in effect, retired.

A. | made adecision to leave, yes.
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1 Q. The AWU was the union which normally would have provided
2 the labour for the building of the Hindmarsh Iland

3 bridge had it proceeded.

4 A. Yes.

5 Q. However, there was, | think, some disagreement as to

6 that between the AWU and the CFMEU.

7 A. That'sright.

8 Q. The CFMEU being the Construction, Forestry, Mining and
9 Energy Union.

10 A. That'stheone.

11 Q. Inthat sense, your involvement with the Hindmarsh

12 Island Bridge dispute arose, is that right.

13 A. That'sright.

14 Q. Asyour statement discloses, at approximately the end of
15 1993, there was a meeting held at the United Trades and

16 Labor Council offices at South Terrace concerning this.

17 A. Yes, that's correct.

18 Q. Youwerein attendance at that meeting.

19 A. Yes | was.

20 Q. I think anumber of issues were discussed, but, in

21 particular, an issue concerning the picket lines and the

22 protest at the Hindmarsh Island Bridge.

23 A. That wasthe central part, yes.

24 Q. Canyou recal, throwing your memory back, who was

25 present at that meeting.

26 A. I'mnot surel can pick them all out, but certainly

27 there was John Lesses, the Secretary of the United

28 Trades and Labor Council. There was somebody there from
29 the PSA, | can't recollect the name.

30 Q. Youcanhavealook at your statement therein that

31 connection.

32 A. Yes, there was myself of course; George Karzis, who was
33 anindustrial officer with the Australian Workers

34 Union;.

35 Geoff Burt, who was an organiser with the Australian

36 Workers Union; John Lesses with the United Trades and
37 Labor Council; Owen McAleer, who was the then President
38 of the Liquor Trades Union; Ben Cardake, the Secretary
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of the CFMEU, and Thomason who was an organiser of the

CFMEU; Bob Heffernan from the Transport Workers Union

was there; and someone from the PSA. There may have

been other trade unions. | can't recollect for certain.

There was certainly someone there from the Hindmarsh
Island group - the residents group | think. Therewas a

couple of Aborigina representatives, and they were Doug

and Sarah Milera. There was aferry operator there,

John Chivell, I think hisnameis. I'm not sure how you
spell it.

Q. Isitunusual at meetings of the United Trades and Labor
Council to have non-delegates, if you like.

A. Itisrather unusual, yes.

Q. Itisthe casethen at this meeting that there were
some, shall | say, outsiders - that is, non-delegates -
at the meeting.

A. Yes.

Q. Doug and Sarah Milera being two.

A. Yes.

Q. Didyou also say that there were some representatives of
the Hindmarsh Island Residents Group.

A. | think it was the residents group.

Q. Wasthere anybody from, for instance, the Conservation
Council there.

A. | don't think so.

Q. What brought these people to the meeting.

A. | understand the CFMEU, David Thomason and Ben Carslake.

Q. Theitem on the agendathat concerned them was what
exactly.

A. It was aquestion of whether the trade union movement
would respect the picket lines that were being placed on
the bridge.

Q. I think at that stage at least, the UTLC had, if you
like, a policy about that sort of picket line.

A. I'm not sure that they actually had apolicy. | think
the ACTU actually has anationa policy based on that,
that was certainly what | supported, and the matter went
from there at the meeting.
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Q. Soif thereisnot apolicy, isthere however an
attitude often held in respect of such an item that
picket lines have to relate to industrial issues rather
than other issues.

A. That was certainly my attitude and the AWU's attitude.
Obvioudly it wasn't the attitude of the CFMEU.

Q. So adiscussion took place then about what view the UTLC
should take about the picket line down at the bridge.
Is that the position.

A. Yes, that's correct, yes.

Q. Wasit necessary then for people such as Doug and Sarah
Milerato be given permission realy to attend at the
meeting first.

A. If they were going to attend the meeting they had to get
permission at the meeting.

Q. That was forthcoming.

A. Yes, that was given.

Q. Did you or did you not oppose that.

A. No, | didn't.

Q. Sothey were given aright to speak then, | takeit.

A. Yes.

Q. | think inyour statement you do allude to the fact that
Douglas Milera spoke to the meeting.

A. Yes.

Q. If you need to, have alook at your statement, but can
you tell uswhat he said.

A. Ingenera terms, the thrust was that there would be a
disturbance of sites on Hindmarsh Island.

Q. | think the meeting questioned him about identifying and
attempting to avoid the sites in the construction of a
bridge.

A. Yes, particularly George Karzis pursued that.

Q. What was his response to that.

A. Intheend it was difficult to identify the
archeological sites, and aso he made the comment near
the end of the conversation, that "It really doesn't
matter anyway because when you come across the river you
have to put those big pylonsinto the river bed and
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that's ours as well'.
Q. Wasthere any mention of women's business at the meeting
by them -
A. No.
Q. By the Mileras.
A. No.
Q. Sarah was present, wasn't she.
A. Yes.

Q. You met her at that meeting.
A. Weéll, she was present at the meeting, yes.
Q. Did she speak at all at the meeting.
A. Yes, shedid, but not very - not at any great length.
Q. When was thefirst time you heard about women's business
in association with the bridge at Hindmarsh Island.
A. When it was publicized in the media after Tickner had
stopped the bridge.
Q. When the meeting was convened in the first place, was
that because of the conflict between your union the AWU
19 and the CFMEU.
20 A. | believe so, yes.
21 Q. Thomason and Cardlake were representing the CFMEU. Did
22 they or did they not argue for the right of the Mileras
23 and the other protest group people to be at the meeting
24 and to be heard.
25 A. Yes.
26 Q. Sothey brought these people along to the meeting, did
27 they.
28 A. Yes.
29 Q. Wasthat for the purpose of encouraging the United
30 Trades and Labor Council to support the picket for
31 reasons other than industrial reasons.
32 A. | would assume that was the reason.
33 Q. What wasresolved at the end of that meeting.
34 A. Therewasaresolution that came out of the meeting. |
35 can't remember the words exactly, but basicaly it was
36 that while the Trades and Labor Council would recognise
37 and respect the rights of various groups to protest and
38 place pickets on various - on whatever, that it was not
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the policy of the Trades and Labor Council, as a body,
to respect those picket lines, and, in effect, it was up
to each individual organisation whether they did or
whether they didn't.
Q. Did Milera address the meeting for any length of time.
A. Not really, no.
Q. It was amatter of minutes, wasit.
A. Yes
Q. Did he present his case well. | suppose | am asking you
for an evaluation there, but was he sober at the time.
A. Yes, I'm sure he was.
Q. And articulate.
A. Yes, reasonably articulate.
Q. Inhisaddressto the meeting, although it only took a
minute or so, he talked about archeological sites.
A. They were the only type of sites he mentioned.
Q. Looking at Exhibit 108, minutes of a meeting, do you
recognise the form of that document at |east.
A. | recognise the form, yes.
Q. You will seethat'saminute, or purports to be a minute
of ameeting the UTLC held on 12 April 1994, doesn't it.
A. Yes.
Q. Anditisinaform that you are familiar with.
A. Yes.
Q. Fromitsform, you would say that looks like a usual
meeting minute that would issue from a UTLC meeting.
A. Yes, yes.
Q. From the indication of those present, that doesn't
include you.
A. No.
Q. From that, can we assume therefore that you weren't at
the meeting on 12 April 1994.
A. Yes, you can assume that.
Q. You will seethere the minute reports a previous
recommendation of the specia executive committee held
on Wednesday, 29 November 1993.
A. Yes.
Q. And sets out the recommendation.
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1 A. Yes, it does.

2 Q. Would you look at that recommendation and tell us

3 whether that refers to the recommendation or resolution
4 that you have just given evidence about in connection

5 with the meeting that the Mileras were at.

6 A. Yes. That'stheresolution that was put to the meeting.
7 Q. Would you be happy then to say that the meeting of the
8 UTLC at which the Mileras were present, and which you
9 have just given evidence about, was held on Wednesday,
10 29 November 1993.

11 A. Yes, | would confirm that.

12 Q. That minuteindicates at least avariation on that

13 resolution of 29 November 1993, doesn't it.

14 A. It does, yes.

15 Q. Doesthat minute indicate then that the UTLC decided to
16 support, at least in principle - well, you tell us, what

17 did the UTL C decide then on 12 April 1994.

18 A. | guessbearing in mind that | wasn't at that particular
19 meeting -

20 COMSR

21 Q. Assuming that that isaminute of the meeting, how would
22 you interpret that.

23 A. | amsureitisaminute of the meeting, but | would

24 interpret it as being on the basis that there was a

25 number of delegates who were concerned about the use of
26 the section 45D.

27 Q. What isthe section 45D.

28 A. That isadamages action under the Federal Act,

29 particularly against the CFMEU and others, which

30 precipitated the calling of this meeting, and there was
31 an attempt to try and put pressure on those people who
32 had placed the s.45D on those groups, to try and get

33 themtoraiseit. That'stheway | would interpret it.

34 Q. Theresolution iscalling for the section 45D action to
35 be withdrawn.

36 A. Yes.

37 Q. And then make -

38 A. Then taks about adequate consultation and so on.
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1 Q. Doyouremember if there was, for instance, aferry
2 operator at that meeting that we now know was on 29
3 November 1993.
4 A. Yes, therewsas.
5 Q. Did he or she speak at the meeting.
6 A. | don'trecollect; | don't think so.
7 Q. | presumeit wasamale.
8 A. Yes,amde
9 CROSSEXAMINATION BY MR PALYGA
10 Q. Doyou recal how many people were at this meeting.
11 A. No, | don't.
12 Q. | takeit there were something like 20 or so, were
13 there; maybe less.
14 A. Maybealittleless. I'm not sure.
15 Q. I think you said the ferry operator's name was, | think,
16 Shattel.
17 A. I think it was John Chivell. | may be wrong.
18 Q. Could that be Shattel.
19 A. I don't know.
20 Q. You said that there were, | think, two people from The
21 Friends of Hindmarsh Island.
22 A. | don't know whether there wastwo. There was certainly
23 some people there.
24 Q. You can't remember their names.
25 A. No, | can'.
26 Q. Didthey speak.
27 A. | think they made some brief comments, I'm not sure.
28 It's naturally along time ago. 1'm not sure.
29 Q. Youcan't recall what they said.
30 A. No.
31 Q. Ithink you said that Sarah Milera spoke for a short
32 time; is that correct.
33 A. Yes, very briefly.
34 Q. Canyou recall what she said.
35 A. | -just generaly parts of it when speaking, there was
36 the interest in the sites on the island.
37 Q. | takeit there would be minutes of this meeting on 29
38 November.
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A. Weéll, | haven't seen them. | expect there would have
been, especialy as there's aresolution there, that was
there that came out of the meeting.

Q. Would the UTLC have those.

A. I'mnot sure. You would have to ask them. | would
imagine they would.

Q. You spoke of aMr Thomason being at that meeting. Have
you met Mr Thomason previous to that.

A. | think | have, yes.

Q. Washearecent arrival to South Australia shortly prior
to this meeting.

A. | don't think. I think he had been here, I'm not sure
how long. | think he had been here for sometime.

Q. Do you know whether or not he was working for the CFMEU
on specific projects that came up from time to time.

A. | understood that he was a full-time organiser from the
CFMEU.

Q. You say inyour statement that the AWU was the union
which would have supplied the labour for building the
bridge. There was some tension between the AWU and the
CFMEU. It'strueto say that the CFMEU had alarge
interest in the bridge issue because they wanted to gain
membership from it; isthat correct.

A. That would have been my understanding.

Q. Infact, isit correct that the ferry drivers were
previously members of the AWU.

A. Yes.

Q. But at about thistime, changed to the CFMEU.

A. They had joined the CFMEU, a number of them had, yes.

Q. You say you retired at Christmas 1994.

A. Yes. Beginning of December, the first week in December
| think it was.

Q. Subsequent to the November 1993 meeting of which you
have told us about, did you have any further
conversations with Mr Thomason relating to the bridge.

A. No.

Q. Mr Cardake.

A. No.
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Q. You say in your statement that Doug Milera said, words
to the effect of, "The riverbed wasours. Was that
SO.

A. Yes.

Q. Canyou recall now whether or not that was a reference
to the Aboriginals owning theriver.

A. I'm surethat iswhat he meant.

CROSS-EXAMINATION BY MR KENNY

Q. Onthat last point, Doug Milera's comment concerning the
riverbed, isit also possible what he really meant that
he had some claim over the riverbed.

A. Weéll, that isthe way | understood it.

Q. Interms of what could have been in terms of an
Aborigina site. Did he say that or did he say it had
some spiritual significance.

A. Hedidn't say “spiritual significance, hesaid ‘That is

ours aswell'.

Q. Heclearly indicated that he had - he indicated to you
that the Aboriginals had a specia interest in the
riverbed at least.

A. Wél, I would have assumed. He simply said "They have
to put pilesinto the riverbed and that's ours as well'.
What interpretation you put on that is up to each
person.

RE-EXAMINATION BY MR SMITH

Q. Would you recognise - you made the point that there were

relatives or representatives of The Friends of Hindmarsh

Island at the meeting.

. Yes.
Do you remember if there were one or more than one.
. | think there was two, but I'm not sure.
Were they male or female.
. I think it was male.
Would you recognise him again if you saw him again.
. No, I don't think so.
The extra people at the meeting brought along by the
CFMEU people - Thomason and Cardlake - were Doug and

O>OP>PO>OP
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Sarah Milera.
Yes.
One, if not two, people from The Friends of Goolwa.
Yes.
The ferry operators.
Yes.
How many of them.
Only the one.

. Anyone else that you remember.

A. Not that | can recal.

Q. Wasthat an unusual roll-up of extra people.

A. Yes, itwas. Asyou can see on the minutes of the
meeting, it was a special meeting of the executive and
so there isn't anybody else who would have to attend.
So that if it wasn't amember of the executive, who was
the executive, it wasn't acommon occurrence.

Q. Inthe submission made by Douglas Milerato the meeting,
you have quoted the section concerning the riverbed.

A. Yes.

Q. Can you remember anything more of what Douglas Milera

said. Healuded to archaeological sites.

Yes.

And then the riverbed.

Yes.

Did he make a plea of some sort to the meeting.
Just for support generally, | think.

To stop the bridge.

. Yes

NO FURTHER QUESTIONS

WITNESS RELEASED

ADJOURNED 10.43 A.M.
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1 RESUMING 10.55 A.M.

MR SMITH CALLS

PETER RONALD MORRISON SWORN

EXAMINATION BY MR SMITH

Q. | think you are at the moment senior sergeant of police
stationed at Christies Beach.

A. That's correct.

Q. Inthe past, | think you have worked in a number of
areas involving, amongst other peoples, Aboriginal

10 people.

11 A. That'scorrect.

12 Q. I think you were involved with the Hindmarsh Island

13 Bridge dispute in the sense that you attended there in

14 the course of your dutiesin May 1994, in part because

15 of the Aboriginal involvement; is that right.

16 A. It's- my role wasto provide liaison between the

17 Aboriginal people and the Police Department.

18 Q. I think in connection with thisinquiry, you have kindly

19 provided a statement to the Commission concerning your

20 involvement with the Aboriginal community at Hindmarsh

21 Island and the Hindmarsh Island Bridge dispute.

22 A. Yes | have.

23 Q. Looking at this statement produced, do you recognise

24 that as the statement prepared by yourself for this

25 inquiry.

26 A. Yes, that's the statement.

27 EXHIBIT 140 Statement of Peter Ronald Morrison

28 tendered by Mr Smith. Admitted.

29 Q. | think the introductory portion of the statement sets

30 out your long experience and, in effect, qualifications

31 to deal with Aboriginal people.

32 A. Yes.

33 Q. Forinstance, you served as officer-in-charge of the

34 Marla Police Station for some four years.

35 A. Yes, | did.

36 Q. Inthat connection, you were very closeto the

37 Pitjantjatjara Aborigina lands.

38 A. Yes. | worked daily with the Pitjantjatjara people for

O©CONOUTRWN
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1 four years.

2 Q. | think you have also made the point in your statement
3 that you were seconded to the Department of Premier and
4 Cabinet in the National Police Research Unit to

5 undertake research projects involving the Aboriginal
6 people.

7 A. Yes. That waswhilein charge of the Aboriginal liaison
8 units, thejob which | held for four, five years, and |
9 worked in Aboriginal communities throughout the State
10 during those years.

11 Q. | think you have some formal qualificationsin this
12 area, do you not.

13 A. | have an associate diplomain Aboriginal studies.
14 Q. | think one of our tutors or lecturersis Dr Neale
15 Draper.

16 A. Hewasalecturer of mine, yes.

17 Q. Your involvement with the Hindmarsh Iland matter arose
18 in May 1994, did it - no, sorry, it was earlier than
19 that.

20 A. Yes. | did somework with Chief Inspector Tony Ryan.
21 That was when | was relieving in charge of the Christies
22 Beach Division, and | attended some meetings with him
23 with the proposed builders and | assisted him with

24 research. And as part of that research, | assisted with

25 the preparation of a briefing paper for the Commissioner
26 of Police.

27 Q. Looking at this document produced which is dated 14
28 April 1994, isthat the briefing paper for the

29 Commissioner prepared by yourself.

30 A. Yes. | prepared the document in principle and Inspector
31 Ryan edited it and presented it to the Commissioner of

32 Police.

33 EXHIBIT 141 Briefing paper prepared by witness

34 tendered by Mr Smith. Admitted.

35 Q. Asisobviousfrom the paper itself, to at least prepare
36 the briefing paper, you needed to comprehensively

37 research what had taken place down at Hindmarsh Island,
38 at least up until April 1994.
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A. Yes. It took some time to research the material.

Q. 1 think you then advised Chief Inspector Ryan about
handling the problem that was evolving down at Hindmarsh
Island; did you not.

A. Yes. Itwasmy view that if it ended up asapolice/
Aboriginal conflict, that would be inappropriate; that
the real issueswould belost. And that was my advice
to Inspector Ryan that if we were to present some
liaison to the Aboriginal people, we may prevent
conflict occurring.

Q. You have acopy of your statement.

12 A. Yes, | do.

13 Q. I think you accompanied Chief Inspector Ryan to Goolwa,

14 on Monday, 9 May 1994, isthat so.

15 A. That'scorrect.

16 Q. Thepurpose of that visit wasinitially what.

17 A. It wasto assist with negotiations. | had already

18 spoken to the Aboriginal Legal Rights Movement to make

19 some contact with the people involved, and | was advised

20 that Sandra Saunders, who was the director of the Legal

21 Rights Movement, was in Canberra and that Mr Tim Wooley

22 was the lawyer representing the Aboriginal people.

23 Q. Youwerethen in possession of knowledge that there was

24 going to be some sort of protest on the following day;

25 isthat right.

26 A. No. There had been previous protests ayear or so

27 before when attempts were made to start the construction

28 of the bridge. So that our work was in preparation to

29 develop some liaison in anticipation of a protest.

30 Q. Youwent down to Goolwa then with Chief Inspector Ryan

31 and | think at about 11.30 am., as your statement makes

32 clear, you went to Amelia Park and you there had a

33 meeting; isthat correct.

34 A. Yes

35 Q. That was ameeting with anumber of people you have

36 specified there in your statement. Tim Wooley.

37 A. Yes.

38 Q. Alan Wanganeen.

B
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A. Yes.
Q. Who was asenior field officer.
A. Yes.

Q. With what organisation.

A. The Aborigina Legal Rights Movement.

Q. Mr George McHughes, the same.

A. Yes. Hewasafield officer with the Aboriginal Legal
Rights Movement.

Q. You spoketo these people. What was the topic of the
conversation, broadly.

A. | think at that particular time, it was just to get to
know each other. There was some discussion about aroad
that went through that area that had previously been the
subject of discussion, and that Amelia Park was a
significant Aboriginal area; and, from memory, the
representatives of the Aboriginal Legal Rights Movement
were going to make contact with other people and then
get back to us.

Q. Later in that day or soon thereafter, those people - Tim
Wooley, Wanganeen and McHughes - went to the Goolwa
Police Station.

A. They did.

Q. What was the purpose of their visit to the police
station; what took place.

A. Inspector Ryan outlined the police role, you know, the
protest - that he would allow people to lawfully protest
- and he then outlined the various steps that would
occur if breach of the peace occurred, if offences are
committed and how they would be managed. And he
outlined his concerns again if anything developing into
aAboriginal/police conflict, he wanted to rule out that
occurring to allow the protestors to protest and the
people to get on with their work.

Q. I think later in that day, as your statement makes
clear, you sought out the Aboriginal protest group.

A. Yes, | did.

Q. You didthat by driving around Goolwa and Hindmarsh
Island; isthat right.
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A. Yes. | wasgiven directionsto aplace | know as The
Pines. It has another name. That isthe university
camp site. There was nobody there.

Q. Isthat otherwise known as the Bunkhouse, or some name
like that.

A. | believeit'sreferred to as Ngarrindjeri, or something
like that. 1 don't know.

Q. | think you didn't locate anyone at that site.

A. No. | drove around Hindmarsh Island to sites that |
knew and | went to the mouth, to a place that | know as
Sugars Beach, and | saw vehicles parked at the last what
| would call asashack at that location.

Q. Who was there; what observations did you make when you
were there.

A. Therewas anumber of vehiclesthere. | saw three or

16 four Aboriginal men standing outside the building. |

parked and approached them. As| approached, a woman

was walking into - an Aborigina woman was going into

the premises. She spoke to me in general terms about

the site and the weather and those sorts of things.

21 Q. Do you know now who this woman was.

22 A. No, | don't.

23 Q. Yes, goon.

24 A. | spoketo agroup of men and | know that Victor Wilson

25 and George Trevorrow were there. | explained to them my

26 role. 1 hadn't known these men previously. | explained

27 to them my previous work with Aboriginal people and the

28 intention to provide liaison with the group, if it was

29 appropriate, and they indicated they welcomed that

30 approach, but also indicated that they were busy and

31 Victor Wilson gave me the impression hereally didn't

32 want to talking to me or wasn't exhibiting much

33 friendship towards me.

34 Q. Wereyou in uniform.

35 A. From memory, no, | wasn't. | have alwaystried to

36 conduct liaison work out of uniform, so | don't think |

37 was.

38 Q. Werethese men, they were outside the Mouth House or the
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cottage the holiday shack.
A. Yes
Q. Did they have mobile telephones.
A. Yes. | remember one of the things that occurred to me
on that date, and on other days, was that a number of
the people involved in, from the Aborigina side had
mobile telephones - as did quite alot of people. But |
remember that Victor Wilson had a mobile telephone.
Q. Washeusingit.
10 A. No. | can't say that | was aware of that, but of him
11 having one from time to time.
12 Q. Asyour statement makes clear, you explained to these
13 men, two of whom were Victor Wilson and George
14 Trevorrow, your purpose there; and that is the position,
15 isn't it.
16 A. Yes.
17 Q. You were given the impression that they were busy and
18 they didn't want to be held up talking to you; is that
19 right.
20 A. Somebody in the group made a statement that they were
21 wanting to go, or they were working on amessage. There
22 was other people in the house that were coming out and
23 looking at us, which indicated that they wanted me to
24 go. That wastheway | got the message. A personin
25 the group said to me that they were working on a message
26 or afax, or something of that note, but the comment
27 which | didn't take much notice of at the time made me
28 think there must have been a facsimile machine at that
29 location.
30 COMSR
31 Q. When you talk about agroup of people, were they all
32 Aboriginals.
33 CONTINUED
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A. From memory, all of the people that | saw would have
been Aboriginal, both the men and the women that | saw.
| can't think of any nonAboriginal peoplethat | saw, at
that time.

XN

Q. You had met Time Wooley before this, hadn't you.

A. Yes.

Q. Was hethere, on this occasion.

A. | honestly can't recall whether he was or not.

Q. You have mentioned specifically two Aboriginal men

outside the shack.
A. Yes.
Q. Werethere other men outside the shack, besides the two.

A. | believe that Doug Milerawas there, but, again, that

15 isabelief that | have from looking back on that
occasion.

Q. You have mentioned one woman who engaged you in some
conversation about the beauty of the area. Any other
women that you noticed.

A. There were other women there, but | don't know who they
were.

COMSR

Q. Just for the sake of completeness, did you see who was

24 inside the cottage, on that occasion, or did you only
see the persons who were outside.

A. | did not see who wasinside and | did not approach the
cottage.

XN

Q. You got theimpression, from things said to you, that
they were getting some message or afax organised, that
isthe case, isn'tit.

A. That was the reason for me to leave, that there was some

33 important business going on. And, the way in which that

34 message was put to me, made me believe that there was a

35 facsimile there, which | thought was strange.

36 Q. Wasanything said to you, to indicate who this message

37 was going to.

38 A. No, there wasn't.
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Q. Therewasn', for instance, the mention of the word
"Minister', or anything like that.

A. No, | mean, from my knowledge of the situation, |
believe that it would have been afairly significant
message that was being prepared.

Q. So, dl inall, how many people, men and women, did you
see down at this|ocation, approximately.

A. Probably three or four men and three or four women.

Q. You returned then. | take it you got the impression you

weren't wanted in the area, so you did leave, did you.

A. Yes, | did no more than make myself known to the people
and the reason that | was there and | left it up to them
to contact me. And | had the impression that they
welcomed that approach. That they would, in fact, get
back to me.

Q. You told usthat you went down there, or you went on the
look out for this protest group at about, | think you
said, 2.30. So, | think you then returned to the Goolwa
Police Station, didn't you.

A. Yes, | did.

Q. What time was that about.

A. | could refer to other notes that | have and give you a
specific time, but | think it was about 4 o'clock in the
afternoon.

Q. Itisnot that vital. You there made contact, | think,
with Inspector Ryan and informed him that you had made
some contact with the Aboriginal protestors.

A. Yes, | did.

Q. You stayed down there overnight.

A. No, wereturned to Christies Beach.

Q. Did you return down to Goolwa again on the following
day, Tuesday, the 10th.

A. Yes, | did.

Q. And arriving there at about what time.

A. At about 11 o'clock in the morning with Inspector Ryan.

Q. What happened then.

A. | am relying on my recollection now. And that isthat
Victor Wilson and George Trevorrow came to the station
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and invited Inspector Ryan and myself to attend a
meeting later in the day at the areaon theidand |
know as The Pines..

Q. You did that, did you.
A. Yes, that was at about 1 p.m. that same day that we went

out to the island and to the area known as "The Pines.

Q. Your statement says that you found there alarge group

of Aboriginal and nonAboriginal people assembled.

A. Yes.
Q. You were surprised to see amedia helicopter arrive and

media personnel in attendance.

A. Yes, my discussions with the men had been that we keep

our meetings low-profile so that we could freely discuss
matters. That had been the preferred option, in my
experience, with Aboriginal people, to work just quietly
and to work things through. And | didn't expect that
there would be media at that meeting. However, when we
got there, there was a helicopter arriving and the media
were in attendance.

Q. Werethere representatives of the ALRM in attendance.
A. | can't recal if they were there or not.

Q. Thesolicitor, Tim Wooley, for instance.

A. No, | don't - | can't recall if he was there.

Q. 1 think you as your statement makes clear spoke to that

group, amongst other things telling them that you had a
background in Aboriginal and police affairs.

A. Yes, by way of anintroduction | introduced myself and

explained my role in working with Aboriginal people.
And | mentioned specifically the Pitjantjatjaralands

and the traditional laws and how we had worked enforcing
traditional laws on thetribal lands and awomen | know
as Sarah Milera. | didn't know her before that day, but
she rebuked mein front of the group and she called out
that - areference to me being awhite fellaand that

their laws, meaning the Ngarrindjeri people, | presume,
were as good as the Pitjantjatjaralaws. That they were
sacred. | had to explain that | wasn't denigrating

their law, but that the traditional laws of the



2365
KC31C
P.R. MORRISON XN (MR SMITH)

Pitjantjatjara were still very prominent, practised and
encoded to some degreein the Pitjantjatjara Land Rights
laws. But, at that point, | handed over to Inspector
Ryan.
Q. Could I interrupt there to ask what was the purpose of
this gathering and your attendance at it.
A. Our intention was to meet with Aboriginal people and
again explain the police role. And we didn't expect
that there would be such alarge gathering that would
10 involve, you know, nonAborigina people. We believed
11 that we were going out to meet with the Aboriginal
12 people, which is, in my view, appropriate, to prevent,
13 you know, these violent conflicts that could have
14 occurred.
15 Q. Infact, you were, asyour statement makes clear, you
16 and Inspector Ryan were invited to this gathering,
17 weren't you.
18 A. Yes. Ifl couldjust qualify that?
19 Q. Yes.
20 A. When| first spoke to Mr Wooley | suggested to him that
21 this sort of meeting should occur and he agreed and
22 obviously assisted to make it happen.
23 Q. ThenonAborigina people at this gathering on the 10th,
24 itis, isn'tit.
25 A. Yes
26 Q. Evendrawing on your subsequent contact with these
27 groups down at Hindmarsh Island can you tell us who they
28 were, if they were from any cohesive organisation.
29 A. | don't know who they were. | know people who stood out
30 in the group. There was a Dr Dean Harvey who made
31 himself very clearly known to us. And, in fact, he then
32 identified himself as a Police Liaison Officer. He said
33 that he would occupy therole of liaising with the
34 police. There was also awoman who dressed as acleric,
35 and | don't know her name, but she was quite angry in
36 her conversations with us and with Inspector Ryan,
37 challenging our right to be involved and be there.
38 Q. Canyou tell uswhy she-

OCOO~NOUITAWNE
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COMSR: | don't know that this witness can say
why someone else is angry, Mr Smith.
MR SMITH: No.
XN

Q. Was anything said that betrayed why she was angry with
your presence there.
A. | think generally everybody was angry with us. All the
people there were against us interfering with their
right to protest. And Sarah Mileraclaimed that it was
corruption for usto be involved. She made a statement
that said it was corrupt. So that generally we weren't
popular, but, by the same token, the group thanked us
for making the approach we had.

Q. Soyou had just gotten to the stage where you were
telling us that you introduced I nspector Ryan to the
group, but can | take you back to what Sarah Milera
said having spoken out in protest against you or what
you said.

19 A. Yes.

20 Q. Canyou remember anything more of what she said.
21 A. No, shejust made aloud statement to me that -

22 something like "That's where you white fellas get it

23 wrong. Our law - ', and | took it to mean the people

24 that were there, was as valid or as strong as the

25 Pitjantjatjaralaw. Now, | know that there is conflict

26 At times between the Pitjantjatjara people and other

27 communities because they are - the Pitjantjatjaras have
28 been identified asthe real Aborigina people. And that
29 wasn't what | meant. | wastrying to qualify the work
30 that | had done. But she took me to task for making the
31 statement | did.

32 Q. Youintroduced then Inspector Ryan and he spoke, | take

33 it, to this gathered group.

34 A. Yes

35 Q. What did he say.

36 A. Heagain spoke about the right to protest lawfully and
37 he outlined the range of police actions that would
38 follow if people broke the law, if there was breaches of
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the peace. And he outlined that he wanted to manage the
protestsin afair way and didn't wantittoendupina
police/Aborigina conflict. He wanted the protest group
to be allowed to protest and the other group to be able
to get on with their task. And he went out of hisway
to illustrate that the people doing that work had a
right to do that work.
Q. That isthe workers on the construction site of the
bridge, you mean.
10 A. Yes.
11 Q. Through all of thisyou observed the gathering and can
12 you tell us what view you took of the role played by
13 Sarah Milera
14 A. It wasmy view that day that she was a dominant figure.
15 People seemed to ook to her and the comments that |
16 heard indicated that she was seen to be the guardian of
17 the important sites.
18 Q. Your presence then at this gathering was over what
19 period of time.
20 A. Againl could refer to notes but we would have been
21 there for a couple of hours | suppose.
22 Q. That was on the Tuesday, 10 May. And | takeit then you
23 did nothing more in connection with that matter, the
24 matter of Hindmarsh Island and just returned to
25 Christies Beach.
26 A. That's correct.
27 Q. Onthe Wednesday the 11th you returned to Goolwa again
28 with Chief Inspector Ryan, did you not.
29 A. That's correct.
30 Q. Why did you return.
31 A. OnWednesday, 11 May?
32 Q. Yes.
33 A. That wasthe day the work was going to start on the site
34 next to the Old Goolwa Police Station. Built Environs
35 were moving - were going to move their equipment in, on
36 that day.
37 Q. Therewasalarge presence, | think, down near the
38 approach to where the bridge was to be constructed, is
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that right.

A. Yes, therewas. There was anumber of gatherings of
people there.

Q. | think, asyou have said in your statement, you went to
awork site next to the Old Goolwa Police Station and
remained there, until police moved on to the Site at

about 12.15 p.m.

A. That's correct.

Q. You were present, then, whilst equipment was brought on

to the site, by Built Environs, isthat right.

A. Yes.

Q. Insummary, asyou have set out in your statement,
protests occurred, persons were arrested, and there was
much activity, isthat right.

A. That's correct.

Q. Wasthat the occasion where some Atco huts were taken
off the back of trucks.

A. That is correct.

Q. Did you see that happen.

A. Yes, | did.

Q. Canyou tell uswhat you remember about that particular
incident.

A. | think, soon after 12 o'clock, a couple of police
motorcycles drove past, then a couple of police horses
went past, and then the truck with the Atco on the rear
arrived. And, when it arrived, protestors went forward
and blocked the path of the truck. Chief Inspector Ryan
continually asked the people to get out of the way of
the truck and to - not to impede the progress of the
trucks. He continued, through aloud hailer, to tell
them that, if they blocked the progress of that truck or
interfered with the vehicles that they could be arrested
for abreach of the peace. After quite a stand-off of
warnings and no progress a number of arrests were made.
And | remained near the Aboriginal people and | made it
my business to walk around and just quietly say to
people that - to keep it nonviolent. And | gave
information forward to Inspector Ryan that may have
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1 assisted him. One of the points that was made was that,
2 if the trucks or their vehicles cut into the soil that
3 they would not be able to stop the Aborigina people
4 from turning violent towards the police or the vehicles.
5 So, again, | relayed that information down to Trevor
6 Treadwell, the site manager and Inspector Ryan that - by
7 way of negotiating it to al go through smoothly. A
8 number of arrests were made and people, at that stage,
9 were really emotional. Some people were crying. A lot
10 of people were calling out and abusing the police and
11 others.
12 Q. Wasthere an occasion where one of the Atco huts was

13 removed from atruck and actually dug into the soil.

14 A. Yes, itdid. When it dropped backwards, it dug into the
15 ground.

16 Q. Didyou notice anything about the reaction to that by

17 any of the protestors.

18 A. | think that the reactions were much the same. People
19 were quite emotional about what was happening.

20 Q. There has been some evidence from a previous witness
21 that, at that particular time, although there was alot

22 of other activity, a particular lady stood out in her

23 behaviour. Do you have amemory of that. That is, when
24 one of the Atco huts came off the back of the truck and
25 dug in, to some extent, to the soil.

26 A. No, | don't. If itisuseful, | have two videosin my

27 possession, that were taken by police photographic

28 crews, and they were taken at the direction of the

29 Forward Commander, who had al of the activities

30 videoed. So, | mean, by looking at those, | probably

31 could assist you, or | could make them available.

32 CONTINUED
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Q. Do you have those with you.

A. Yes, | do.

Q. Perhapsyou can at least identify them for us. Areyou

happy to make them available to the inquiry.

A. Yes, | am.

COMSR

Q. How long are these videos. What length of time do they
occupy.

A. | cantell you that video 1 is marked "Operation bridge,
11 May 1994’ taken on two cameras at the site, the first
running for 16 minutes and the remainder - one isfrom
one camera, one is from the other. So probably that
would be for the entire events that occurred on the
first day.

XN

Q. Sothat's 16 minutes, isit.

A. No, itismorethan that, but it identifies who the
camera people were and which camera person took which
segments of the video. And video 2 isdated 12 May, and
again that is taken by two cameras. Thefirst 14
minutes was by one operator and the remainder by the
second operator.

Q. All told, what is the viewing time of the two videos.

A. | haven't looked at them and | can't tell you.

MR SMITH: Asthe officer saysthey are avideo
recording of the protest, | propose to tender them.

COMSR: Excepting that you haven't played them
through to see their content at this stage.

MR ABBOTT: | ask that they be played now. They can
hardly be matters under Section 35.

COMSR: No, | wasn't for one moment considering
that they were.

MR ABBOTT: If there is any matter on it that needs

to be suppressed, it can be suppressed. | would be
unable to cross-examine this witness without having seen
them, and we might as well get on and see them.
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1 XN

2 Q. Any approximate idea about the duration of the videos.

3 How long did the protest last for, for instance.

4 A. |thinkitispossblethat it could have been an hour

5 and a half, acouple of hours. I'm not sure.

6 COMSR: | am trying to ascertain how much of

7 these are relevant.

8 MRABBOTT: Can we not look at 15 minutes and then
9 reassess the position?

10 MR SMITH: Yes.

11 EXHIBIT 142 Two video tapes taken at of work site on
12 11 and 12 May 1994 tendered by Mr Smith.

13 Admitted.

14 XN

15 Q. I think during the course of the protest, if | can call

16 it that, you spoke with anumber of people and you have
17 named them in your statement, Victor Wilson, George

18 Trevorrow, Sarah Milera, Neale Draper, Doug Milera, Tim
19 Wooley, and Trevor Treadwell.

20 A. Yes.

21 Q. Youwerealso, of course, talking to people such as

22 Chief Inspector Ryan, isthat right.

23 A. Yes, and others.

24 Q. What part was Neale Draper playing in this gathering.

25 A. Tome, he seemed like it was he was an observer. He was
26 standing well back from the main group and just seemed
27 to be observing.

28 Q. Victor Wilson and George Trevorrow, were they involved
29 in the protest in the sense of participating in it

30 pacifically or physicaly.

31 A. No, no, both of those men remained back in an areawhere
32 | was. The Aboriginal people actually put a barricade

33 acrossthe site. They put aflag line acrossthe site

34 and they indicated that no work was to proceed past that
35 point. We'd managed to negotiate an agreement that that
36 would occur, that the buildings were to be located

37 further up the block, but because of that barrier,

38 Trevor Treadwell agreed that he would put the building
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down on alower point on the block, and most of the
group remained behind that barrier for most of the
activities.

Q. What of Sarah and Doug Milera.

A. Yes, they were down at the protest point.

Q. Didyou cometo know alady by the name of Doreen
Kartinyeri in your involvement with the Hindmarsh Island
Bridge matter.

9 A. Yes | did. | recall seeing her there and speaking to

10 her.

11 Q. What part did you notice she played in this.

12 A. I think shewaslike Mr Trevorrow and Wilson. | think

13 she remained, from my memory, back with the group behind

14 that line.

15 Q. You spoke, you said, with Neale Draper, amongst other

16 people.

17 A. Yes.

18 Q. Could you tell uswhat was said between the two of you.

19 A. Some of the discussions we had were of a confidential

20 nature, and | don't know where that leaves me here now,

21 but some of the things that were said to me he said to

22 me in confidence.

23 Q. Can| perhaps ask you what the topic was before we press

24 you for an answer.

25 A. Part of the topic was the significance of the site, and

26 part of the topic was what could occur at the site.

27 Q. | ask you, nonetheless, to answer the question. He

28 conveyed this information to you on the basis that you

29 wouldn't passit on willy-nilly to other people, is that

30 the position.

31 A. Heprefaced it by saying it was confidential, not to be

32 divulged, so that was the basis on which it was passed

33 to me.

34 Q. Itwasn't asto thetopic of anything secret and sacred

35 and in terms of Aboriginal lore, wasit.

36 A. Inpart,itwas. | think it isprobably sufficient to

37 say that what he was indicating was that research that

38 he had conducted indicated that the site was very
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significant, and, as he said, that his work had
indicated that it was much more significant than he had
first indicated or first realised.

Q. Then there was some other topics discussed between you.

A. Yes, therewas.

Q. Werethey covered by thiswish for them to be
confidential.

A. Yes, itwas.

Q. What were those other topics at leat, at this stage.

A. It was one other topic. It referred to the possible
stopping of the work on the site.

COMSR

Q. Arising out of their significance.

A. Yes.

XN

Q. Would you tell uswhat he said then.

COMSR: What about, the sites and their
significance?

MR SMITH: No, | am not pursuing that.

XN

Q. You earmarked the topic as being as to the stoppage of
some sort, didn't you.

A. Yes.

Q. I am not wanting you to convey to us anything said to
you about the significance of the site, but the other
topic, would you tell us what was said about that.

COMSR: If it ispossible to distinguish. |
don't yet know from what the witness has said whether or
not there is an overlapping of the two.

A. | am merely identifying that what was said to me was
asked to be treated as confidential. Isit appropriate
that | now -

XN

Q. Asl understand it, part of the conversation referred to
the significance of the sites from an Aboriginal
tradition point of view, if | can put it that way - part
of your conversation. Isthat correct.

A. That's correct.
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1 Q. Andthe other part related to what might flow from that,
2 did it.

3 A. That'scorrect.

4 Q. What | am not quite clear on, were these two topics

5 interrelated, or can they be separated so that | can

6 hear that part which related to what Dr Neale Draper saw
7 as the consequences of the significance of the site.

8 A. What Mr Draper was saying to me was that he had been
9 working on the island.

10 Q. I don't want you to disclose anything about the sites.
11 A. No, no. And that the work he had been doing indicated
12 that the site was far more significant than he had

13 previously thought, and that he had been working at

14 night to provide information to the Federal Minister,

15 and that it may be that there would be Federal

16 intervention as aresult of that significance of the

17 work that was being done. To me, again, that was

18 important because it meant that | was able to encourage
19 the police commander not to get involved in an dl-in

20 brawl that might have been for absolutely no purpose.
21 XN

22 Q. Ineffect, Draper told you that there was likely to be
23 some declaration by the Federal Minister. Isthat the
24 position.

25 A. | don't know that he - he didn't indicate | think that

26 it waslikely. Heindicated that - he was identifying

27 significant aspects that were being put to the Minister
28 with that in mind. Asl say, at that point it wasin

29 confidence, and -

30 Q. You have been forced to discloseit, so don't be

31 concerned about it. Wasthetopic, as part of this

32 in-confidence discussion with Draper, including atopic
33 such as co-ordinates and getting them right. Was

34 something said like that.

35 A. That wasdiscussed. 1'd spoken to Dr Draper, | think it
36 was the night before, on a mobile phone, and he was
37 working into the night. That was a point he made, that
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during the protest he had put in alot of work on
various co-ordinates because they had to be right.
Q. Did he say wordsto the effect that he had to do his
co-ordinates again and get them right.
A. | don't think he had to do them again. 1 think it was
that he had to make sure that what he had done was
right. It wasn't amatter of correction. It wasa
matter of just confirming what he had done. That was
the impression he conveyed to me.
10 Q. Neale Draper, asyou said before, was your lecturer in
11 your studies that you'd done, Aborigina studies. Isn't
12 that correct.
13 A. Yes, Mr Draper was alecturer of mine. He was also part
14 of agroup of lecturers who provide training for police
15 officersworking in Aboriginal communities. For a
16 number of years| co-ordinated that training and had a
17 key role at the Aborigina Studies and Teacher Education
18 Centre in developing training for police officersin the
19 Aboriginal community. So | had an on-going role with
20 those people.
21 Q. Sothat wasthe gist of what passed between you both the
22 night before on mobile telephone at the site.
23 A. Yes.
24 Q. Between you and Draper.
25 A. Yes.
26 Q. You spokewith Tim Wooley, you say, at the site of the
27 protest on Wednesday, 11 May, did you not.
28 A. Yes.
29 Q. What was discussed between you and Tim Wooley, if you
30 can recall.
31 A. No, I can't recal anything of significance. My role
32 was smply just liaising and negotiating with al the
33 people present. There was nothing significant about my
34 contact with him.
35 Q. Asyour statement makes clear, you first moved onto the
36 steat 12.15, and activity at the site concluded
37 shortly after 3 o'clock on that day.

1
2
3
4
5
6
7
8

O
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A. | actually went to the site at about 10.30. The police
group arrived at about - and the activity with the
trucks started at about 12.15, but | went down there
earlier in the morning.

Q. At about 4.30 p.m., with Inspector Ryan, you spoke to
the Aboriginal people on site.

A. Yes

Q. Beforeyou left.

A. Yes

10 Q. What were you saying on that occasion.

11 A. Itwasjust to reinforce the way it would be handled.

12 At that stage we expected it could be an on-going

13 project, and that we would try and continue in the line

14 that we were following.

15 Q. Sothat Built Environs had unloaded their Atco huts and

16 such and no other activity took place on that day, is

17 that the position.

18 A. I'mnot sure, either that day or the next day they put

19 some gravel around, but that was the extent of it.

20 Q. On Thursday, 12 May, you returned to Goolwa again from

21 Christies Beach with Inspector Ryan.

22 A. Yes, | did.

23 Q. Down to the same work site you went, isthat correct.

24 A. Yes, that's correct.

25 Q. Asyou make clear in your statement, the declaration

26 from the Minister had been made, had it not, and that

27 was read out by Tim Wooley on site. Isthat right.

28 A. No. TimWooley arrived with somebody from ATSIC, from

29 the Aboriginal and Torres Strait Ilander Commission,

30 and that person had the declaration with them. | spoke

31 to Inspector Ryan and Trevor Treadwell. Trevor

32 Treadwell approached them and the declaration was read

33 out. Trevor Treadwell wastold to get his equipment off

34 the site, and we spent some time discussing that, and it

35 was agreed that they could have areasonable timeto

36 carry out that work.

37 Q. Thedeclaration was read out, however, wasn't it, to the

38 gathered people.
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1 A. Itwasreadto Trevor Treadwell, | think, asthe site

2 manager, but of course the group assembled and there was
3 a cheer went up when it was divulged what had occurred.
4 Q. Youmakeit clear herethat Doug Milera borrowed from
5 Inspector Ryan the loud-hailer.

6 A. That'scorrect.

7 Q. Andthen he did what.

8 A. Hegot onto agravel heap and made an announcement that
9 the declaration had been made, and | think there was

10 some sort of avictory statement. From memory, he said
11 something like: this was just the beginning, there was a
12 long way to go.

13 Q. That was shortly after midday, according to your

14 statement. Isthat right.

15 A. That'scorrect.

16 Q. Isitthecase, asyou have indicated on the previous

17 page of your statement at the bottom of p.5 Therewasa
18 belief amongst the Aboriginal people that the Federal

19 Minister would intervene in the project’. That was on

20 the previous day. Y ou gleaned from your presence there
21 that there was that belief amongst the Aboriginal

22 people. Isthat right.

23 A. | just heard comments during the day that indicated

24 that, yes. There was an expectation that there was

25 going to be some form of intervention.

26 CONTINUED
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1 Q. I think you make the point that Doug Milerawas, to some
2 dight degree, affected by liquor when he made that
3 public announcement at the protest site.
4 A. It wasmy opinion that he was dlightly affected by
5 liquor, or had been drinking.
6 Q. I think you are familiar with the person David Thomason
7 from the CFMEU, are you.
8 A. Construction Forestry Mining and Energy Union, yes, |
9 am.
10 Q. Atthe bridge site on that day, did he make an
11 announcement in your presence.
12 A. There wasanumber of groups of peopleand | can't
13 recall him making an announcement. | didn't really
14 interest myself in him or his activities.
15 Q. Can|l suggest to you that someone said at the bridge
16 site on thisday "The bridge will not be built’, words
17 to that effect, This bridge will not be built'.
18 A. | can't recall now that occurring, but | did hear that
19 said at a meeting on a previous occasion.
20 Q. Jean and Henry Rankine are people known to you, aren't
21 they.
22 A. Yes, they are.
23 Q. I think you know them to be people, Aborigina people,
24 with ahigh profilein Aboriginal affairsin and around
25 the Hindmarsh Island area; isthat right.
26 A. Inthework that | did when | wasin the Aboriginal
27 Liaison Unit, Henry Rankine was, | think, the community
28 advisor or community leader. They were very involved in
29 community activities and I'd describe them as prominent
30 members of the Narrunga community.
31 Q. Ithink you had, subsequent to these events at the
32 protest at the bridge site, you and your family had
33 occasion to go on a picnic into the Goolwa areg; is that
34 correct.
35 A. Thepeopleinvolved in thisfrom the Aboriginal
36 community held afamily day at Goolwaand it was widely
37 publicised. There wastours, awareness - cultural
38 awareness tours, bustours. And | had suggested to
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Inspector Ryan that for continuity, somebody should
attend that day and to keep abreast of the devel opments.
And on that basis, | went down there.
Q. You met there, | think, Jean and Henry Rankine.
A. Yes, | spoke to them.
Q. Whom you aready knew.
A. Yes, know them well.
Q. And Matt Rigney, did you meet him there.
A. No, | don't know whether | met him on the day. | saw
him there. | saw him speaking to the group.
Q. Was Va Power amongst the Aboriginal women there.
A. Yes.
Q. She, | think, addressed the gathering, didn't she.
A. Yes, shedid.
Q. | think she had something to say about you, sergeant,

didn't she.
A. Well -
COMSR: |s there some relevance to this?
MR SMITH: There may be.

Q. What did she say.

A. Asshewalked past me, she made acomment, something
about Judas.

Q. Referring to you as Judas.

A. She made acomment that | took to be areference to me.

Q. What could that have meant.

COMSR: WEéll, are you asking the witness what Ms
Power meant?

MR SMITH: I'm asking the witness if he has got any
ideawhy he might have been referred to by Val Power as

“Judas.

Q. Haveyou any idea.

A. | canonly offer that over the yearsthat | worked in
Aboriginal Affairs, Va Power didn't always hold the
policein affection and | think it was smply a comment
made with that in mind.

Q. Thisisthe picnic at Goolwa. Do you remember the date
of that.

A. No, | don't.
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1 Q. Didyou receive aflyer, abrochure or whatever, in
2 respect of that.

3 A. | have with me acopy of that document and associated

4 documents and a brief report that | put in concerning

5 that event.

6 Q. Youcantell usthe date that it was, can you, by

7 reference to those.

8 A. 5June, | think it was. Having alook at it, it's

9 Sunday, 5 June.

10 Q. I don't want to - could you detach your private memo to
11 your Chief Inspector from that. We are now looking at a
12 notice of the family picnic day of Sunday, 5 June.

13 A. Yes.

14 Q. Sponsored, presumably, by the Ngarrindjeri Action Group
15 and The Friends of Goolwa and Kumarangk.

16 A. Yes.
17 Q. Attachedtoitisalocation map and asto various
18 activities.

19 A. Yes.

20 Q. Andyou went down to that.

21 A. Yes.

22 EXHIBIT 143 Notice of the family picnic day
23 attached to which is amap tendered by
24 Mr Smith. Admitted.

25 Q. Didyou go on any of the cultural awareness excursions,
26 bus tours.

27 A. No, | didn't.

28 Q. Didyou know what they were.

29 A. No, | don't.

30 BY CONSENT, MR SMITH SEEKSLEAVE TO PLAY TWO VIDEOSTO THE
31 COMMISSION. LEAVE GRANTED.

32 VIDEOS SHOWN TO COMMISSION

33 A. That isthe second of the videos. One should be marked
34 one and one should be marked two.

35 Q. Wearelooking there, are we, at the crossroads just

36 adjacent to the ferry crossing, are we.

37 A. Yes. Thatisactually being filmed from on the work

38 site.



RRhBoovwounbrwneE

13
14
15
16
17
18
19
20

2381
CJ31E
P.R. MORRISON XN (MR SMITH)

Q. ThisisMonday, 9 May.
A. Or looks likeit's opposite the work site, yes. I'm
sorry?
Q. ThisisMonday, or isit Tuesday, 10 May.

A. What I'm seeing, | would say that it's Monday the Sth.
Q. | might have misled you. Would that have been the 11th.
A. Sorry, | think the 11th.

MR SMITH: That is Wednesday, beings 11 May.
A. You may need the volume up to hear the conversation.
Q. And the officer with the loud-hailer, that is Inspector

Ryan; isit not.

A. That is Chief Inspector Tony Ryan.

MR KENNY

Q. Isthe man with the helmet David Thomason.

A. Yes.

XN

Q. The man with the helmet and the mobile phone is David

Thomason
A. Yes.
CONTINUED
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Q. | think the man in the foreground there with his back to
usis Neae Draper, isthat right.

A. That is correct.

Q. And Doreen Kartinyeri with him.

A. Yes, | think.

Q. That was Doug Milera, wasn't it.

A. That was Doug Milera. And that lady then was the one
that | mentioned. The clerical lady of the cloth.

Q. What did you say.

A. Thewoman that was also in view in black clothing was
the woman that | described as having some religious
involvement, who was very outspoken at our meeting.

MR SMITH: Could we go back to that? The sergeant
pointed out alady and spoke about it. 1f we could go
back to where Doug Milerawas standing up?

VIDEO PLAYED

A. That'sDoug Milera. That isthe lady there.

MR SMITH

Q. That lady there, that rather large lady in black, is she
the lady with religious -

A. Shewaswearing acollar and apparently is a preacher or
lay preacher.

Q. She had plenty to say.

A. Shewasthe one at the meeting on Hindmarsh Island that
raised alot of issues, vigorously. That is George
Trevorrow.

MR ABBOTT: Thisisthe other camera, isn't it?

A. Thisisthe other camera.

MR SMITH

Q. Canyou tell uswho that man with the beard is.

A. | don't know his name, but he was with David Thomason.
He was a union - CFMEU union man.

MR ABBOTT: Sarah Milerain the white.

MR ABBOTT

Q. That isDoreen Kartinyeri. (NOT ANSWERED)

CONTINUED
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XN

Q. That is Sarah Mileratalking to the jounalist there, is
that correct.

A. Yes, itis. Thewoman in the yellow was with the people
from the CFMEU, Thomason and company. That is Trevor
Treadwell.

Q. And Neale Draper next to him.

A. Yes

Q. That'sthe end of the first tape then.

10 A. Yes.

11 COMSR.

12 Q. Hasthe tape completed.

13 A. Asfarasl know itis.

14 MRABBOTT

15 Q. Sergeant, we could clearly hear Sarah Milerasaying

16 "Kumarangk means woman', could we nat, in the interview.

17 A. Yes.

18 Q. Didyou hear her say that down there.

19 A. Yes.

20 Q. Sherepeated it on more than one occasion, didn't she.

21 (NOT ANSWERED) WEéll, she said it more than once. We

22 could hear it on the tape.

23 A. Yes, then. | heard it then, yes.

24 MRPALYGA

25 Q. Doug Mileragot up and spoke with aloud-hailer, didn't

26 he, in that tape.

27 A. Yes.

28 Q. He spoke about afence on the other side of which he

29 said they would not go. Do you recall that from the

30 tape.

31 A. Yes

32 Q. | think you said in your statement you had some

33 discussions with Trevor Treadwell about exactly where

34 Built Environs would be placing equipment or manoeuvring

35 and so on, and where they wouldn't. Isthat correct.

36 A. Yes. Trevor Treadwell had preferred to put those

37 buildings on a higher point on the block. | suppose you

38 would say closer to theriver, and because of the line

OCONOUITRARWNE
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that was drawn across the block and the barricade - the
flag line that was put across it and vehicles were
parked behind it, and deck chairs were put behind it,
Trevor Treadwell compromised and agreed to put it on a
lower part of the block.

Q. So he had negotiations with whom about that, with
Aboriginal people.

A. You would have seen at one point Trevor Treadwell was
standing talking with a group of Aboriginal people.

Q. Yes

11 A. I think you can see from the tape that everything about

12 the movement was very sow. Everything was done in that

13 sort of negotiated manner, even to the point of Trevor

14 seeking to be appropriate at each point as he was moving

15 along. Hewasn't pushing. So whether it was through

16 myself, whether it was through Neale Draper, or whether

17 it was through George Trevorrow or Victor Wilson, or

18 other people present, there was a process going on of

19 negotiating to ensure that we didn't get to a

20 push-and-shove situation.

21 Q. Doyou know if Mr Treadwell had negotiations about areas

22 that he wasn't to move men or equipment into with

23 Aborigina people.

24 A. Thelineacrossthe block at that point on that day

25 indicated ano-go area, and that was acceptable to

26 Trevor to get those buildings onto that site where he

27 did.

28 Q. So, in short, there were negotiations about the area

29 that they were to go onto and the area that they weren't

30 to go onto.

31 A. Yes

32 MRKENNY

33 Q. Itisfair to say that that video confirms what you said

34 earlier, that there was no evidence of anyone being

35 particularly upset at the unloading of the trucks,

36 no-one acting in amanner that stood out to you. Is

37 that correct.

38 A. | agree, yes.
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Q. It appeared from the video that the protest was
reasonably orderly. It didn't get out of control at any
stage. Isthat your observations of the day.

A. Yes.

MR SMITH

Q. The second video islikely to be shorter, isit.

A. Yes.

COMSR

Q. Itisnot likely to be completed, | take it, within five

10 minutes.

11 A. No.

12 ADJOURNED 12.55P.M.

OCONOUITRARWNE
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RESUMING 2.18 P.M.

MR SMITH: We are at the stage of playing the video
for the last day | think, Thursday, 12 May.

Q. Isthat right.

A. Yes

SECOND VIDEO PLAYED
Q. That shot where the man was hammering in a stake was on
the land that was fecned off as being not able to be
part of the construction site.
A. Wherethe vehicles are parked along that side of that
lineisthe areathat the protest group identified as
where they didn't want any buildings or work to be done.
MR PALYGA
Q. The same areawhere their vehicles were parked.
A. Yes.
XN
Q. If thefilmisany indication, thereisvery little
Aboriginal presence on thisday, isthat right, or isit
just the way in which the film seemsto be dwelling on
various sections of the crowd rather than others.
A. The point you have made was correct, there was not alot
of Aboriginal people on site early that morning.
Q. Would this be the second camera again, or not
necessarily.
A. I'mnot sure. That may have been the break between the
two cameras.
Q. It looksahit like it, doesn't it, with the scooper
coming in, or the front-end |oader.
A. Yes.
MR MEYER: I'm alate arrival. Can't we pressthe
fast forward button and have it on the screen and have
it go through quickly? This apparently is arepeat of
what we just saw from another camera.

COMSR: | don't know whther anyone elseis
asking me to.

MR KENNY:: I'll support him.

MR SMITH: If we keep at this speed, it finishes

off with Doug Mileragiving atak.
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XN

Q. Isthat likely to bedl, isit.

A. | imagineit must be. | thought the reading of the
document may have been taped, but it doesn't appear to
have been. The protest activity was the main activity
of interest to the cameraman.

Q. We saw Doug Milera speak twice, | think, in the previous
- he spoke once, | suppose, taped twice, on the previous
day. Andisit the case then that he got up and spoke

with aloud hailer on both days, namely, 11 May and the
12th.

12 A. That ismy recollection of events. There wasjust one

13 point that | wanted to make and that was watching the

14 video reminded me that Chief Inspector Ryan asked the

15 anthropol ogist/archaeol ogist to -

16 Q. Neae Draper.

17 A. Neale Draper, he asked him to remain nearby throughout

18 so he could interpret anything that was found or any

19 allegations about significance when the tractor and

20 other earthmoving equipment was working and | omitted

21 that earlier.

22 CROSSEXAMINATION BY MR PALYGA

23 Q. I would like to take you back to your earlier evidence

24 about when you went to the Mouth House, on 10 June -

25 A. The%th.

26 Q. 9 June, you say you can't recall Tim Wooley being there.

27 A. That'scorrect, | can't recall it.

28 Q. Canyou recal speaking to Tom Chapman on the telephone

29 about three months ago.

30 A. Yes, | do.

31 Q. Do you recal Tom Chapman enquiring about the events at

32 the Mouth House on that day.

33 A. Yes, | do.

34 Q. Do you recal telling him that you saw Mr Wooley arrive

35 at the Mouth House.

36 A. I'mnotsurewhat | - I'm not sure what | told Mr

37 Chapman. He had been speaking to Goolwa Police. They

38 had given him my name and | said to him that, to give

RBoo~NourwN R
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any clear indication of events, the best way would be to
refer to the police meeting that was held in
Superintendent Riach's office and | suggested that he -
and | think he was going to come to Christies Beach and
discuss those issues with us.

Q. Youdon't recal telling Mr Chapman that you saw Mr
Wooley arrive at the Mouth House.

A. No, | don't.

Q. Nothing | have said refreshes your memory about whether
or not Mr Wooley arrived at the Mouth House, while you
were there.

A. No, | have thought over it a number of times who was
thereand | can't remember seeing him. 1t may have been
put to me by Mr Chapman that that was the case and, in
the conversation, | may have agreed, but | honestly

16 cannot recall seeing Mr Wooley there.

COMSR

Q. Didyou know Mr Wooley, at that time.

19 A. | knew him from prior work in Aboriginal affairs, yes,

20 from quite some years before.

21 XXN

22 Q. Just moving forward to the meeting at The Pines, on 10

23 May, do you recall Doreen being at the meeting at The

24 Pines.

25 A. ThatisDoreen Kartinyeri?

26 Q. Correct.

27 A. No, | don't know whether she was or not. | can't

28 specifically recall her being there.

29 Q. Again moving forward to the next day, you have given

30 some evidence about what Mr Draper said in relation to

31 the significance of the site. And | don't want to go

32 into the detail of that. But, firstly, Dr Draper isan

33 archaeologist, is he not.

34 A. Through my studies| regarded him asan

35 archaeol ogist-cum-anthropologist. That was the

36 relationship that | understood himiin.

37 Q. Youtold usthat he cameto believe that the site was

38 more significant than previoudly, that was your
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evidence.

A. Yes.
Q. Canyoutell us, was hetaking in terms of size of a

site.

A. No, hewastaking in terms of its significance. He

outlined to me that he had been working for sometime and
that there had been some grants to undertake the work.
And | think he indicated that there would be further
grants, but that the work that he had been involved in

had indicated - | think the words he used were "much
more than just middens.” That it was - the areawas
more significant than his earlier work had indicated.

Y ou have aso spoken of aHenry and Jean Rankine.

Yes.

And you knew those people.

Yes.

How long had you known them prior to 1994.

. | would have known them since 1984 in aliaison-type
roIe but | had probably known them years before that,
from general police duties, through visits to the lakes
communities.

Q. | think you say that you were surprised that they

weren't in this bridge issue, is that correct.

A. The experiences | had had in the past with issues

affecting people from down on the lakes area was that

they were very prominent people. | was also aware, and

| had been aware, for sometime, of on-going disputes

that occurred between people from Meningie and people
from Narrungaand | didn't know if maybe there was
factions involved and this was why maybe Jean and Henry
weren't involved. But, as| say, it surprised me that

they weren't involved in the early activity.

Q. Wasthat because, to your knowledge, they were regarded

as senior Aborigina personsin relation to Aboriginal
heritage matters.

A. | think generally they are senior Aboriginal people by

their age, by their standing, by their recognition, both
in the Aboriginal and nonAborigina community. | think
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they have been awarded Awards of Australia. | think
Henry isa Justice of the Peace. So | think within both
the Aborigina and nonAborigina areathey are very
significant people, yes.

Q. Inrelation to their knowledge of Aboriginal heritage.

A. | think they would be.

Q. Looking at Exhibit 141, now before you, that is your
briefing paper to the Commissioner, dated 14 April.

A. Canl just say that it isapaper that | researched and

10 prepared in draft form that Chief Inspector Ryan then

11 edited and presented to the Commissioner.

12 Q. Canl take you to p.2 and the second dot point where you

13 say that “The bridge preparation was due to recommence

14 construction on 21 March 1994, but was stopped due to

15 Built Environs concerns about a confrontation with the

16 CFMEU and demonstrators.” And you go on to refer to a

17 meeting with the Minister of Transport, Ms Laidlaw, and

18 the union leaders. Can you tell me, how were you aware

19 of that fact, wasit from Built Environs.

20 A. Thatisalikely source. Throughout this research that

21 was done, contact was made with various persons within

22 Government. | think there was anumber of documents of

23 thistype circulating. So, it could have come from

24 them.

25 Q. Youcan'trecal.

26 A. No, I can't. | mean, | spoketo Trevor Treadwell

27 regularly and | had faxed to me media cuts daily of al

28 the media comment to put into the file that Chief

29 Inspector Ryan was holding, but it is possible that it

30 came from that source.

31 Q. Just going down to the second and third last dot point

32 on that same page thereis areference to Connell Wagner

33 issuing a notice to suspend work on 12 April 1994. Can

34 you recall how you were aware of that fact.

35 A. No, | can't. Again, it may have come from one of the

36 Government departments involved in the project or Built

37 Environs, but | don't know.

38 Q. Doesthelast dot point on the page help you whereit is

CoO~NOOUIAWNE



PRRRRRRRRP R
NN REGRLEREBOw~No~wNR

2391
KC 31J
P.R. MORRISON XXN (MR PALYGA)

stated "The police are constantly in liaison with Built
Environs who will advise if and when activity will
recommence.’ That suggests, doesit not, that the
Information is coming from Built Environs.

A. No, it doesn't to me. The necessity to liaise with
Built Environs was more to do with the build up of our
police resources, because we needed as much notice as we

could get to get the necessary peoplein place.

Q. Taking you over the page to p.3, about half the way
down, in the third last dot point about half way through
that, there is areference to a power struggle between
the CFMEU and the Australian Workers Union. How were
you aware of that fact.

A. I'm not sure how that information came to us, but | do
recall that there was some sort of ahearing in
progress, whether it was an Arbitration or an Industrial
Relations hearing, but there was, in fact, a hearing
going on and there was a finding imminent.

Q. Perhaps| can take you forward to p.4, the third dot
point.

A. Yes.

Q. | think you refer to that hearing in the Federal
Industrial Court under which the Carpenters and Joiners
wanted to join the AWU and it states The AWU will then
be able to build the bridge.’

A. That is under the heading "Likely Outcomes?

Q. Yes

A. Right.

Q. Isthat the action or legal action to which you refer.

A. Inthe Federal Industrial Court?

Q. Yes

A. Yes, | imagine so, yes.

Q. | takeit the ASC& Jdid win that appeal, because
eventually the bridge was commenced by Built Environs.

A. Yes, | don't know. Thiswasthe state of affairs at the
time this document was prepared.

Q. Canyou recall whether or not the dispute, between the
CFMEU and the AWU, was over membership.
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1 A. | think that was part of the dispute, yes, wasto do
with membership.

Q. And that the CFMEU were pushing for more members,
particularly the workers on the ferry and in the area.

A. | think it was awider issue than that. | think some of
the CFMEU were ex-Builders L abourers Federation people
and that there was, | suppose, a regrouping of groups of
unions. That was the impression that | had.

9 Q. There may have been elements of aleft wing of the union

10 movement against the right wing of the union movement.

11 A. That was suggested.

12 Q. But down the bottom of p.3 thereis areference to the

13 National Public Works Committee suspending work on the

14 bridge on 12 April in order to respect s.32 of the

15 Aboriginal Heritage Act. Can you recall now how you

16 knew that fact.

17 A. No, | can't helpyou. | mean, it - in preparing this

18 document, there was alot of research made ringing

19 around and | presume that Inspector Ryan would have

20 identified some of the issues identified here and he may

21 well bein aposition to answer some of these questions.

22 Q. You saw on the video that they were digging treesin,

23 that is the video we have seen this afternoon. Was that

24 then in the same area approximately where the Atco huts

25 had been unloaded from the trucks.

26 A. No, those trees were being put in front of the tractor.

27 The Atco huts came on to the site from the road leading

28 down to the ferry and, from memory, the tractor came in

29 off the adjoining side road. But the trees were being

30 placed in front of the tractor, as it was approaching.

31 Q. And they were some distance from where the Atco huts had

32 already been placed, isthat the case.

33 A. A short distance.

34 Q. Haveany threats been made to the police, that you are

35 aware of, in relation to the bridge, if it was built.

36 A. Inwhat regard?

37 Q. Areyou aware that any threats have been made to blow up

38 the bridge, if it was built.

O~NOOTR~WN
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A. No, | am not aware of that. There was concern, prior to
this activity, that people would chain themselvesto the
work sites.

Q. You have not heard of any threats along the lines
mentioned.

A. No, not that | can recall here now.

CONTINUED
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CROSS-EXAMINATION BY MR KENNY

Q. Sergeant, we have been briefly through, earlier this
morning, your experience and contact with Aboriginal
people. | don't wish to go over old ground. Could you
perhaps expand upon it alittle more, to tell us of the

extent of your contact with Aboriginal people, and the
different communities that you have had contact with,
and people that you have had involvement with. When |
say peopl€, | mean the different tribal groups, if we
can call it that.

A. Itisnot an easy answer. | have worked about 13 years
specifically in Aborigina communities, and during that
time |l worked in al of the Aboriginal communitiesin
South Australia.

Q. Can you perhaps name some of those for us.

A. Maralinga, Yaata, Koonibba, Ceduna, Point Pearce, Point
McLeay, Gerard.

Q. How long were you at Point McLeay. Were you based
there.

A. | went there - | wasn't stationed there, but | visited
there regularly as part of my duties. All of the
communitiesin the Pitjantjatjaras. Pipayatjara;

Amata; Ernabella; Fregon; Indulkana; Mimili; Kenmore
Park; the Umoona community at Coober Pedy; all of the
out-stations surrounding those communities; the Northern
Territory communities along the Northern Territory
border, Impampa, Finke, Mutatjulu.

Q. Soitisfair to say you have been to virtually every
Aboriginal community in South Australia.

A. 1 visited and worked in all of the South Australian,
some of the Northern Territory, some of the Western
Australian.

Q. New South Wales.

A. | have performed in New South Wales in Redfern with the
liaison unit in New South Wales. | have attended the
Australian Police Collegein Manly, in specialist
courses on Aboriginal police community relations.

Q. How long ago was that.
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A. That wasin 1985.

Q. So you have had a significant amount of contact with
Aboriginal people in New South Wales as well as South
Australia, would you say.

A. No, not significant, but | visited the Redfern areaa
number of times and worked with policein those aress,
particularly the New South Wales liaison unit.

Q. That isthe Aboriginal liaison unit, isit.

A. Yes

Q. 1 think you told us you did an Associate Diplomain
Aboriginal Studies. Can you tell uswhere you did that.

A. It was at the Aboriginal Studies and Teacher Education
Centre at Underdale. That wasthe key centrein
Australiain Aboriginal Studies.

Q. When did you do that.

A. Commenced in 1984, completed three years later.

Q. Wereyou thefirst police officer that you know of that
undertook studies of that nature.

A. Yes, | was, and the first to complete them.

Q. I takeit, asapolice officer, you would have been
regarded with some suspicion by, | won't say the
Aboriginal community, but other people doing that
Associate Diploma. Would that be a reasonable thing to
say.

A. | think the history of Aboriginal/police relations
speaks for itself, that they haven't always been good,
and certainly back in 1984 it was different to have a
police officer attending the Aboriginal Studies and
Teacher Education Centre.

Q. Most of your fellow students would have been Aboriginal .

A. Yes, there was a predominance of Aborigina peoplein
the course.

Q. You appeared before the Royal Commission into Deathsin
Custody.

A. | appeared twice before the Roya Commission on three
separate issues | think. Oncein relation to one of the
deaths that | had investigated, and | gave evidencein
overview. | think that wasin Adelaide and at
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Oodnadatta. The Royal Commissioner was looking to get
an overview of issues affecting custody and effects of
custody and the involvement of the police.

Q. So you gave evidence at that commission, did you, into

the effects of imprisoning Aborigine people. Isthat a
reasonabl e statement to make.

A. | think that it was more the way that people in custody

were managed, the effect that custody had on people, and
the difference of the geographical settings and the
different expectations of the people in those settings,
the availability of legal servicesin those areas, and
the impact of imprisonment and taking people to gaols.
So it was an overview of all of theissues, and it was
recognised that some of the things that we had done when
we were at Ceduna, and some of the things that were done
in the Far North, were far different than police
practicesin the metropolitan area. So that there was
obvioudly an interest in whether these types of methods
could be transported into other settings.

Q. Isit fair to say that some of those methods were

essentially methods set up and initiated by yourself.

A. | think they were endorsed by myself. Other police

officers had used them and we had probably worked at
improving them. | wasinvolved in developing training
programs for police officers working in Aboriginal
communities, and the emphasis was on police officers
having knowledge of the cultural differences and
appropriate behavioursin Aboriginal communities. In
the past, we had just put police into these places and

it hadn't worked. So both the police and the Education
Department were working toward improving the way we
delivered our servicesinto the Aboriginal communities.
It was my job. We set up training programs, | did a
secondment to the national police research unit, where
had an article published on working in communities,
working in the wider community and improving Aborigina
police relationships and reducing conflict, and

ultimately reducing the number of people going into
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prison. So thiswas part of the work we were involved
with.

Q. Isitfair to say that, in terms of the population,
Aboriginal people represent a grossy disproportionate
number of inmates in prison.

A. Statistics certainly indicate that's the case. When we
were doing the research in that regard, Aborigina
people made up 1 per cent of the general population. |
am not sure whether it was 11 per cent of the gaoled

population, but I know it was a high disproportionate
figure. | think that needed to be balanced, too, by the
fact that there was 10 per cent, | think, of the
Aborigina population that were offending, and they were
repeat offenders. So there was awhole lot of factors.
But certainly they were over-represented.

Q. Would it befair to say that within the South Australian

Police Force, you would be one of the most knowledgeable

and informed police officersin relation to Aborigina
affairs. 1 know thisis self-assessment, but it appears
to me you have probably had more experience and more
contact with Aboriginal people and made more of an
effort to study Aboriginal people than any other police
officer in South Australia.

A. | think I'm one of a group of people that have taken the
trouble to undertake studies and apply those studies
practically and work inthisarea. We were fortunate
that in this State we had alot of - we had made alot
of progressin Aborigina police relationships prior to
the Royal Commission coming to town. We were well
advanced in the development of a police aid scheme, that
has proven to be very successful. When | was at Marla
we had - | think we started with four Aboriginal police
aids. It wasatria scheme for three yearsin South
Australia. The results of the success of that meant
that it extended State wide, and we have got over 30
Aboriginal police aidstoday. So | am one of a number
of people that have worked in thisfield, and thereis
many other officers now that are following in the same
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way, that have undertaken tertiary studies. Itis
almost mandatory if you wish to work in Aboriginal
communities that you do these studies.

Q. Do you believe that your efforts towards becoming
involved with Aboriginal people and understanding their
culture has been recognised by the Aborigina people.

A. | have very good relationships with the South Australian
Aboriginal community. When | left Marla, | had avery
significant Aboriginal farewell, which was quite

10 significant for traditional people - and large numbers

11 of traditional people - to come and make that sort of

12 representation. | believe that, yes, | have agood

13 relationship with the Aborigina people. | quaify it

14 by saying this, that it takes along time to work in

15 Aboriginal communities and to understand what's going

16 on, and to gain credibility with them and also to

17 maintain credibility with your own work group.

18 Q. Indeed, that has probably been afairly difficult line

19 for you to tread over the years.

OCO~NOOP~WNE

20 A. Yes.

21 MRMEYER: | don't know whether thisis going to
22 attach itself somewhere?

23 COMSR: | expect thisis preparatory to

24 something Mr Kenny will eventually get round to.

25 MRKENNY: | am heading in that direction.

26 XXN

27 Q. Givenyour history with the Aborigina people, have you
28 ever been invited to Aboriginal ceremonies, for example.
29 A. Yes | have.

30 Q. Haveyou ever been invited to ones that are not open to
31 the general public, but ceremonies that are considered

32 important or even secret to Aboriginal people.

33 A. I'vebeento anumber of such ceremonies, yes.

34 COMSR

35 Q. Inwhat parts of the State.

36 A. At Mardinga, at Mimili, at Amata, Pipalyatjara, a place
37 called Inyarinya.

38 Q. Arethesethe moreremote aress.
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A. These are on the Pitjantjatjara and Maraingalands,
yes.
Q. They are moretribal traditional areas.

A. Yes.

XXN

Q. You spoketo us also about the police training. In that

training, you discuss with them Aboriginal traditions
and the respect that Aboriginal people have for their
own traditions.

A. Yes, itisanimportant aspect of thetraining. A
senior lecturer in that field isinvolved in training
people, as are the Aborigina people themselves involved
inthat. We aso have cultural awareness programs where
police officers who are going into remote communities
are taken away and spend time in the communitiesto
again be exposed to that type of training prior to
taking up their postings.

Q. I imagine one of the things that you also tell the
policeisthat they shouldn't expect to be told terribly
much about Aboriginal traditions by the Aboriginal
people when they first arrive, but that it isa slow and
evolving process to gain the confidence of the people
before the Aboriginal people would even talk to them
about matters of significance.

A. Ittakesalongtimeto gainthat, and | think itis
based on the Aboriginal way of reciprocity of sharing,
that both parties share some information, but | don't
think you ever get too close or too much information.
It is not an open book.

Q. That'snot just restricted to the more remote areas, if
we can call them that, the Pitjantjatjaralands.

A. | think it isacommon thread with Aboriginal people,
Aborigina values and culture, that it is not widely
shared. The only exception that | have experienced to
that was the Adjanhamathana people in the Flinders
Ranges. They were very public with their culture and
there has been books written. | undertook field studies
in the Flinders Ranges. They were very very open and
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very revealing to all people, but that was the
exception, and | recorded that in field studies that |
undertook that it was the exception to the rule of
compl ete openness.

Q. Sothe Ngarrindjeri people would aso be part of the
other group, in your experience, that are not as open or
straightforward when discussing matters of significance
to them. When | say ‘matters of significance, | mean
beliefs that they have.

A. | haven't been in a situation where they have shared
with me - peoplethat | have known have shared with me
significant cultural information.

Q. I suggest also that if thereis agroup within the
Aboriginal community that is the most reluctant when it
comes to sharing beliefs of significance, it would be
the Aboriginal women. Would that be a reasonable
Statement.

A. | am sorry, can you just repeat that?

Q. | suppose | can rephrase this slightly.

COMSR: Are you putting to the witnessin his
experience?

MR KENNY: Yes.

XXN

Q. Inyour experience, | take it you have had alot of
dealings with Aboriginal women over the years from all
over South Australia

A. Yes.

Q. Isit your experience that they are probably, asa
generalisation, | suppose, even more reluctant than men
to speak about matters of significance to them to other
people.

A. Certainly with men. | mean, | have worked in areas
where it has been appropriate even to talk to the women
- inappropriate, totally inappropriate to go into areas
where women were, or to mix with the group of women. It
would not be that they would discuss those issues with
me or with men. Thereisaclear separation of what is

known as men's business and women's business.
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Q. Soyou don't therefore, | takeit, seeit as surprising
that in this case the Aboriginal women - and when | say
“this case' | mean the case concerning the Hindmarsh
Island Bridge - have been reluctant to come forward to
this commission.

MR SMITH: Thisline of questioning of a policeman,
as experienced asthispolicemanisin thisarea, is
better directed to an anthropologist. But it is
ultimately a question of weight for you. 1 just flag to

my learned friend that | wonder how far he can take this
topic with this witness.

COMSR: Yes. The question itself presupposes
something, that there has been areluctance, whereasin
actual fact there have been a number of Aboriginal women
who have come forward and given evidence. There has
been areluctance by some Aboriginal women, | think
would be a more accurate way of framing the question.

MR KENNY : What | am redlly saying is that those
who have come forward have said essentially they don't
know of any secret business, so that putsthemin a-

COMSR: That is not the form of your question to
thewitness. You put to him it is not surprising that
Aboriginal women have been reluctant to come forward. |
am ssmply pointing out there have been a number of
Aborigina women who have. In any event, Mr Smith, what
isthe basis of your objection to this witness -

CONTINUED
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MR SMITH: | indicate that my learned friend, it
seems to me that the witness is not claiming an
expertise that reaches into anthropology and that the
guestioning is starting to get into an area of
anthropology. I'm just flagging the fact that | object
on the basis that the questioning is becoming
inappropriate of thiswitness, but, in the end, | resign
myself to the fact that it isreally a matter of weight
for you if you feel that you want Mr Kenny to proceed.

OBJECTION Mr Meyer objects.

MR MEYER: | have adightly different one. |
thought he was going to ask a question about women being
reluctant to come forward at al, and | thought that the
guestion was adding the rumours to this Royal
Commission. Asfar asone cangaininrelation to the
issue of women coming forward, some women, who have said
they will not come forward, have equally said they will
attend a Federal inquiry. So, the basis of Mr Kenny's
question fails from the public statements that are made
and, therefore, to my mind is not of any relevance or of
any weight. If he had merely asked whether women were
reluctant to come forward and discuss matters with, for
example, men, | don't think | could object to that - and
they are the questions he was previously asking - but |
do object to the current question because that is not
relevant as a question to decide why these women cannot
come forward to the Commission.

COMSR: | think that that isso. The women who
have indicated they won't come forward have specifically
said to this Commission that they would be prepared to
attend a Federal inquiry.

MR KENNY | agree that that appearsto be the
case.

COMSR: In any event, | have some difficulties.
You're acting for the men, agroup of men?

MR KENNY: Yes.

MR MEYER: I won't take up Mr Abbott's role of

WWWWWWWWWRNNRNRNNRNRNNNRNE B R R
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COMSR: | mean, I've been only too happy to have
you extract from the witness the extent of his
qualifications.

MR KENNY': | agree that I've come probably to the
end of the linein my questioning in that area.

COMSR: In fairness, | think that it's not

appropriate to put the question that you did to the
witness. First of al, the basis of it hasn't been
established, and | don't think it's accurate to say that
women have been reluctant to come forward to the
Commission. Some have.

MR KENNY:: Perhaps I'll take up Mr Meyer's
suggestion and simply ask this:

Q. That in your experience, Aboriginal women are generally
more reluctant than men even to talk about beliefs of
significance to women.

COMSR: | take it that you mean Aboriginal
beliefs?

A. All I can say isthat Aboriginals generally have not
discussed those matters with me.

XXN

Q. | takeit that thereisafair degree of variation
between the more tribal Aboriginals and the more
sophisticated westernised Aboriginals.

A. Thereis. There hasbeen alot of research and alot of
publications about the thread of the sacred realm and
the centre piece of the Dreamtime stories and their
relevanceto al of life, and | think that thread runs
right through the Aboriginal community. Very, very
significant the traditional lands though.

Q. Picking up on that point. Even for people, perhaps
Aborigina people, who live in the city, the lands or
33 the areas that they come from, in your experience, are

34 they till considered of great significance to the

35 Aborigina people, even if they don't live there.

36 A. TheAboriginal peoplethat | have known, yes, they treat

37 these issues significantly.

38 Q. It'sof no surprise to you that the Aboriginal people
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treated this Hindmarsh Island issue and the bridge very
serioudly.

COMSR: WEéll, it may be no surprise for the
witness for a number of reasons.
MR KENNY : Perhaps we can ask him what they are.

MISS FREEMAN: Perhaps the word "Aboriginals should be

defined there. This could mean the whole country of
Aboriginals, or isit just the Ngarrindjeri, or the
city-dwelling Ngarrindjeri, or what?

MR SMITH: | think the line of questioning is quite
mischievous of thiswitness. Thiswitnessisa
policeman who has had contact with Aboriginal peoplein
his business as a policeman. He has obviously built up
askill and experience. He even hasaqualificationin
the area. But we are now getting down to questions
really of real anthropological significance: the degree
to which Hindmarsh Idland is significant to Aboriginal
people. Thisis quite an inappropriate witness to be
addressing that question to.

COMSR: | supposeif it's addressed in terms of
his experience and knowledge of the particular people,
it's not objectionable.

Q. Areyou acquainted with the beliefs of the Ngarrindjeri
people in respect of Hindmarsh Island.

A. No, I'm not.

COMSR: It may be difficult to follow that line
of questioning through too far.
MR KENNY: Certainly in terms of thiswitness, the

other witnesses that Mr Smith says we will hear from,
the anthropologists, | presume their evidene will
concern the significance of the Hindmarsh Island areato
the Ngarrindjeri people. However, thiswitnessis
unique. | say that he's a person who has had -

COMSR: He hasjust disqualified himself from
answering any questions of the Hindmarsh Island
situation and the Ngarrindjeri people by saying that he
had no knowledge of -

MR KENNY: He has no knowledge of their beliefsis
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what he said, and | don't find that at all unusual or
surprising. | mean, | would have assumed that he
doesn't have - certainly he may have some genera
knowledge, but no detailed knowledge. | would suggest
that to be -
MR SMITH: He hasn't even claimed any general
knowledge.
MR KENNY : He may have no knowledge at all apart
from what he has read in the newspaper. He may not even
read the newspaper.
MR MEYER: Now we are getting to the stage of
deciding really how clever heis.
MR SMITH: Would you like to go outside and speak
to yourself.
XXN

Q. You went to the extent of preparing a briefing paper in
this matter. Was that your ideato do that.

A. No. The Commissioner requested an update on the
situation as at that date and | was working with
Inspector Ryan. | did the research, he forwarded the
document.

Q. 1 think you told us that you are acquainted with Neale
Draper.

A. Yes.

Q. Inyour discussions with him, he made it clear to you -
and I'm not asking what he said to you - but he
certainly madeit clear to you that he believed that the
siteis quite significant.

A. Yes.

Q. And it would be reasonable to assume that the impression
you got was that Draper, the impression that Draper
conveyed to you was that the site was so significant he
believed that the Federal Minister would, in fact,
intervene to stop the building of the bridge.

A. | don't know if he gave methat belief. He certainly
indicated that the work he was doing indicated the site
was very significant and that he was forwarding
information to the Federal Minister's office and, |
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presume, maybe to the State office. | don't know. |
don't know what he was doing. But certainly that was
very significant and that he was forwarding that to the
Federal Minister's office.

Q. You observed the demonstrations on both days; is that
correct.

A. Yes.

Q. You had the opportunity to observe the Aboriginal people
that were present.

A. Yes.

Q. Inyour observation, the protest appeared to be out of a
genuine concern with what was happening.

OBJECTION Mr Meyer objects on the ground that

the witness would have great difficulty
in answering that question.

QUESTION WITHDRAWN

COMSR

Q. Wasthere any bad language around that day that you can
recall.

A. No, | can't recall any bad language on either day.

XXN

Q. If we can go back to the Mouth House perhaps. Y ou
stated in your evidence, | think, that Victor Wilson
gave you the impression that he didn't want to talk to
youl.

A. Yes. Hewas, as| think | regarded him as being,
reticent or anti-police. He was very short, you know,
whereas George Trevorrow was fairly gregariousin his
manner.

Q. | suggest that there was nothing that you could read
into that of any significance.

A. No, I've experienced that many times.

MR MEYER: If | can ask a question out of general
interest: When the police officer goes to the Mouth
House, does he go in uniform or in civi-clothes, street
clothes.

MR KENNY:: We have had that one. He doesn't
remember.
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1 COMSR
2 Q. You haveindicated that you believe you werein civilian

3 clothes.

4 A. Yes. That wasthe preferred way | worked - and |

5 noticed in the videos | wasin plain clothesand | would
6 say that | was definitely in plain clothes, casual.

7 XXN

8 Q. I think you have also said at the picnic or on or about

9 5 June, if | remember correctly, there was mention of

10 the word "Judas in your vicinity; isthat correct.

11 A. Yes.

12 Q. But the situation was that you were there on official

13 police business.

14 A. No, | was off duty with my family, but | would have been
15 obvioudy perceived to have been there as apolice

16 officer.

17 Q. Indeed, you did then prepare areport in relation to

18 your attendance at the picnic.

19 A. Idid, yes.

20 Q. | takeit though you don't really attach anything of any
21 great significance to that comment.

22 A. |, a thetime, thought of it asamost awarning to

23 other people present that | was a police officer in

24 amongst them. That was the way that | took it, that for
25 people to be abit guarded. | don't know.

26 CROSS-EXAMINATION BY MISS FREEMAN

27 Q. 1 would like to take you back again to the conversation
28 you had with Dr Draper on the mobile phone about which
29 you have aready been asked a couple of times. Areyou
30 aware at that time that Dr Draper wasinvolved in the

31 maping of archaeological sites on Hindmarsh Island.

32 A. Yes, | was.

33 Q. When he used the word words "greater significance' in
34 relation to the island, did you take that significance

35 to relate to archaeol ogical significance, or some other
36 sort of significance.

37 A. |took it realy as he put it, that what he was doing

38 now indicated to him that it was more significant, that
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REXN
the sites were more significant, because he mentioned
middens and he said that there was more than middens and
that it was more significant. | think he also included
in the discussions that he had with people, indicated
that it was more significant as well asthe work that he
was doing.
Q. You also gave evidence that Dr Draper was working on his
co-ordinates to ensure they were correct before they
were sent to the Minister; isthat right.
10 A. Yes. Asl said before, he was - the point he made to me
11 was that he had done the work once and he was doing it
12 again to ensure that it was accurate.
13 Q. Didyou understand by the word "co-ordinates, that he
14 was referring to the maping of specific sites on the
15 island.
16 A. | - whether that isto what he said to me or my own
17 interpretation of what he was saying, but | took it to
18 mean that he was setting out significant areas to the
19 Minister's office.
20 Q. Itwasasif he were marking them on amap, for example,
21 and ensuring that those markings of the particular sites
22 he had found were correct before they went to the
23 Minister.
24 A. Yes.
25 Q. Inrelation to your visit to the Mouth House on May Sth,
26 you gave evidence that there were three to four men
27 there and three to four women there and you identified
28 some of the men. Areyou able to say whether Sarah
29 Milerawas one of the women there.
30 A. Ican't. | havethought it over who wasthere and |
31 can't say. | don't know.
32 RE-EXAMINATION BY MR SMITH
33 Q. Canyou tell the Commissioner what was the extent of
34 your contact with the Aboriginal people of the lakes
35 areaprior to thistime; which is about the middle of
36 1994,
37 A. During theyears 1984 to 1988, | visited sometimes
38 weekly, sometimes monthly, sometimes three-monthly, but

O©CoO~NoyOIA~WNE
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| made regular visits to those communities. | attended
community meetings.

Q. Could you name those communities for us.

A. Atthe-

Q. Raukkan.

A. Yes, Raukkan. | can't recall the name of the group, but

oco~Nouh,wWNRE

I know they had aregular meeting and | attended those
meetings.

Q. That is between 1984 and 1988.
A. Yes. They, themselves, attended what was then known as

the Aborigina Police Liaison Committee and we held
those meetings monthly in the city of Adelaide and at
other areas, and people from Raukkan came to those
meetings on aregular basis. We also attended
activitiesat Meningie. Any significant occurrences

that involved the Aboriginal community, | attended them,
whether they were ceremonies, funerals. Any significant
activities that occurred, | attended. Back in the *70s,

| was attached to the Christies Beach CIB and in those
days we had responsibility for that entire area. That

has all changed now. So, for five years, | investigated
al crimeinthat areaaswell. Sothat | had two

stints of involvement with the community: one as an
operational police officer; and, one asaliaison

officer.

CONTINUED
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Q. Those meetings at the communities and the meetings on
the liaison committees, what were they essentially
about. | imagine they were a broad range of things, but
the object and purpose of these meetings was, what.

A. The object and purpose of them was that researchers
around Australia had decreed that to improve
Aboriginal/police relationships and to improve wider
Aboriginal communities relationships required meetings
and required liaison and to address issues between the

police and the local Aboriginal communities. And that
was the purpose of these meetings. And, when | wasin
charge of that unit, they were very significant
meetings. At times, they were chaired by the Chief
Superintendent of Police, theloca Commander, the
Commissioner of Police, the Deputy Commissioner of
Police. They were afairly high-profile meeting. And,
of course, at those times, the relationships had been
fairly ragged in places. There had been some violent
encounters between police and Aborigina people. So the
purpose was to improve those relations. But generally
all sorts of issues were addressed.

Q. Isthat how you came to know the Rankines. You
mentioned them especially, didn't you.

A. Yes.

Q. Jean Rankine.

A. Yes.

Q. And her husbhand.

A. Yes, Henry Rankine was the chairman of the Raukkan
community. Hewas -

Q. Didyou find that Henry Rankine and, to some extent,
Jean Rankine, or tell meif it is different, featured as
spokespersons, as it were, for Aboriginal interestsin
the lakes area.

A. It doesn't follow that they would be spokespersons. |
mean, in Aborigina communitiesthereis an element that
everybody speaks, not just one person speaks, but at
appropriate levels of representation on issues affecting
police and Government issues, yes. But generally all
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peopl e attend meetings and can speak about matters and -
somewhat different, | suppose, than our way. Although
they have got el ected council in these meetings, you

still have afreedom of speech and they can come forward
and speak. They would have spoken on behalf of the
community, if it was appropriate.

Q. When you were down at the communities laising with them
and discussing things that were of common interest
between the police and the communities, the Rankines

featured prominently.

A. Yes.

Q. Along with the people of Raukkan.

A. Yes, asastarting point, you went to the community
adviser, you saw him and then went on from there, yes.

Q. My question was directed at this. did Doreen Kartinyeri
ever feature in any of these meetings, either at the
communities or in the liaison committee meetings herein
town as representing in anyway at al the interests of
the lakes Aboriginal people.

A. | can't recall her being involved, no.

Q. The Mileras, did they ever - were they ever involved.

A. No.

Q. Isthat why you have said to us that you were surprised
that Jean and Henry Rankine were not prominent.

A. Yes, personaly, that because of their involvement | was
surprised that they weren't prominent.

Q. We hear on the tapes of the protest gatherings, am |
right, afemale voice shouting "Thisis a sacred site,
or words to that effect.

A. | heard that, yes.

Q. Canyou tel us whether that was an Aboriginal female
and, if it was, who it was.

A. Listening toit, | thought it was an Aboriginal female,
but I don't know who it was.

Q. You don't know who it was.

A. | don't know. | would have said it was one of two
women, but | don't know who it was.

Q. Thetwo women being.
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A. Sarah Mileraor Doreen Kartinyeri.
NO FURTHER QUESTIONS
WITNESS RELEASED

ADJOURNED 3.45 P.M. TO MONDAY, 18 SEPTEMBER 1995 AT 10.15 A.M.
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COMSR STEVENS
HINDMARSH ISLAND BRIDGE ROYAL COMMISSION
MONDAY, 18 SEPTEMBER 1995

RESUMING 10.19 A.M.
MR SMITH: The programme for at least the next two

to three days will be the journalist Chris Kenny will be
giving evidence, touching on the entire history of the
matter so far as heisconcerned. That will take more
than aday. Then, because counsel have not had notice
interms of having a statement and detailed material -
of course, they would know from the news items, et
cetera, what the core of Mr Kenny's evidence will be.
Beyond that, they have had no circulated notice in the
form of statements, et cetera, so there may beagap in
the middle of the week at the close of Mr Kenny's
evidence-in-chief to enable people to prepare to
guestion him if they want to.
Then, the balance of the week | will provide more

detail to you and to those present of that tomorrow when
we see how we are going.

MR KENNY: Before Mr Smith continues, as a matter

of formality, Mr Simon Slade will be appearing with me
on occasions from now on. Mr Tilmouth has not
withdrawn. When heis not available, Mr Slade will be
here.

MR SMITH: Did you propose handing down aruling

this morning on the interceptions?

COMSR: | will hand that out to counsal later

today. We will have to make the additional copies.
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MR SMITH CALLS

CHRISTOPHER KEVIN KENNY AFFIRMED

EXAMINATION BY MR SMITH

Q. | think that you have been employed as ajournalist at
Channel 10 since early 1989; is that correct.

A. That's correct.

Q. Prior to that, | think you were ajournalist on the
ABC's 7.30 Report.

A. That'sright.

Q. | think you have reported somewhat intensively on the
Hindmarsh Island Bridge issue, have you not.

A. | have, indeed, since April/May thisyear.

Q. 1 think your involvement in the Hindmarsh Island Bridge
commenced again in April/May of thisyear, and when it
became known that you would be awitness in the matter,
you slowly stopped reporting on the matter.

A. Eventualy it occurred, | withdrew completely. | have
stopped investigating or reporting on the matter at all.

Q. | think that you have provided to the Commission a
statement setting out your involvement in the matter;
have you not.

A. Yes.

Q. Looking at this statement produced.

A. That's my statement, yes.

Q. That isyour signature at the bottom of each page.

A. Yes, itis.

Q. That setsforth your involvement in the matter from
about March 1995 until June/July 1995.

A. Yes, it does.

EXHIBIT 144 Statement of witness Christopher

Kevin Kenny tendered by Mr Smith.
Admitted.

Q. You refer inyour statement, | think, to conversations
you have had with various people and in particular with
Douglas Milera.

A. Yes.

Q. | think you noted in particular the long conversation
you had with him as a prelude to a news item video
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recording session on 5 June; is that right.

A. Yes, at Victor Harbor.

Q. You produce, | think, those original notes, or copies of
your original notes, to the Commission; do you not.

A. Yes, | do.

Q. Looking at this copy produced to you, these are several
pages of your handwriting. Do you recognise those.
A. That isaphotocopy of my notebook notes.
Q. Of the Douglas Milera-
A. Of Douglas Mileraon 5 June at Victor Harbor.
EXHIBIT 145 Photocopy of notes tendered by Mr Smith.
Admitted.

Q. On Wednesday evening, 28 June 1995, you had a
conversation with the same Mr Douglas Milera on the
telephone, did you not.

A. Yes, | did.

Q. That was sort of late-ish in the evening of the 28th,
wasn't it.

A. It was about 10.30 p.m.

Q. At the beginning of the conversation, did you or did you
not alert Mr Milerato the fact that you were tape
recording his conversation.

A. | wanted to make sure | recorded the conversation. |
had some concerns about Mr Mileras behaviour at the
time, Mr Milera's position. As| said at the outset, |
wanted to tape record the conversation with his
permission.

Q. Inthevery beginning of the conversation, you said to
him “I'd like to tape record this conversation. Isthat
al right?.

A. Yes, | did.

Q. Hisresponseto that.

A. Hesays That depends - yeah, you can tape record
because I'm not going to lie or anything'.

Q. You went on and taped the entirety of the conversation.

A. Yes.

Q. | think you have listened carefully to that tape and
transcribed it yourself.
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1 A. Yes

2 Q. Looking at this transcription produced to you, do you
3 recognise that as the transcription prepared by you.

4 A. Yes. That'satranscription | prepared at alater date
5 after | had submitted the tape recording to the Royal

6 Commission.

7 PART OF AUDIO TAPE PLAYED TO COURT

8 MRSMITH: | don't want to play the tape in

9 entirety. | want the witness to identify that.

10 A. That isthe conversation, indeed, which | refer to.
11 EXHIBIT 146 Audio cassette and transcript of the

12 conversation between the witness and
13 Douglas Mileratendered by Mr Smith.
14 Admitted.

15 Q. I will come back to the tapein amoment. What was the
16 incident that began your involvement in reporting on

17 this matter.

18 A. Wadll, | had followed the issue of the Hindmarsh Island
19 Bridge, as| suppose everybody in South Australia had,
20 and particularly journalists had for sometime. | had

21 covered afew stories, | think, covering the political

22 consequences. | think, for instance, | reported the

23 decision of the Liberal Government to go ahead and build
24 the bridge, and such matters asthat. But, | first

25 actually began enquiries about the veracity or otherwise
26 of the secret women's business around the time that the
27 letter, apparently signed by Nanna Lau - sorry, by a

28 person I'm not supposed to name.

29 Q. Thedaughter of Pinkie Mack.

30 A. Thedaughter of Pinkie Mack. And because that was
31 raised in Parliament and | saw some of the public debate
32 about that letter, | decided that the only way to

33 actually ascertain what had gone on there was to speak
34 to the woman involved. | made some attempts through
35 the Lower Murray Nunga's Club to speak to that woman.
36 Q. Interrupting you there. Did you actually seethe letter
37 itself; have you got a copy of it.

38 A. | haven't actually got acopy of it. | saw what was
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read into Hansard in the South Australian Parliament.

Q. Looking at Exhibit 40 produced. Looking at Exhibit 40,
isthat the letter that you saw in Hansard.

A. Yes, | believeit is, athough the Hansard contains
quite a bit more detail. Yes.

Q. Goon, | interrupt you there.

A. Asl wassaying, | decided that the only way to actually

OCoO~NOUITRARWNE

get to the truth of that matter was to speak to the

woman involved. And I made tel ephone contact with the
Lower Murray Nunga's Club and | spoke - if | refer to my
notes here, | spoke to a woman there by the name of Rosy
Rigney, who apparently was a granddaughter of the
daughter of Pinkie Mack. | wastold that the daughter
of Pinkie Mack was too old and ill to speak to me and
that, unfortunately, | wouldn't be able to check out
that matter any further.

Q. Had you seen, as your statement indeed alludesto, a
television interview involving the member of State
Parliament, Peter Lewis, and Sandra Saunders, the
Director of the Aborigina Lega Rights Movement.

A. Yes, indeed; and that television interview on the 7.30
Report amounted to two people making counterclaims about
what at athird party had said, or did believe. And
that iswhy | decided it was the actual, original source
that needed to be consulted.

Q. You couldn't get to the daughter of Pinkie Mack in the
sense of speaking with her.

A. No.

Q. So, what was the next event that happened.

A. Effectively, my enquiries ceased. Theredidn't seemto

be much | do could. At alater date, some time later

the same year, | was approached by lan McLachlan at a

function | was attending as areporter. It wasa

function at the Hilton International Hotel at which a

Federal politician - I'm not certain now from my memory

whether it was Alexander Downer or John Howard, one of

them - was speaking there. And lan McLachlan sought me
out and referred to something | had mentioned in the
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Adelaide Review. He asked about my interest in the
Hindmarsh Island issue and asked meif | thought it
would be worthwhile speaking to Aboriginal women,
Ngarrindjeri women, who had doubts about the way the
issue had been handled and about the sacred secret
clams. | said, indeed, | would be and he said he
would contact me at some later date.

Q. Mr McLachlan had made a speech to Federa Parliament in

November 1994 which, in part at least, referred to
Dorothy Wilson and her rgjection of the secret sacred
women's claim, and that had been reported on in the
Advertiser.

A. Yes. I'maware of that now, although | must confessiit

passed me by. It wasin November 1994 and I'm certainly
familiar with that speech and the reporting of that now,

but | think it passed me and perhaps alot of other
journalists by at the time.

Q. Didlan McLachlan then follow up and provide you with

any material.

A. Eventualy, we had ameeting and | talked to him in some

detail about some tapes that he had come into possession

of. | discussed with him what was on these tapes,
discussed with him whether or not | could get accessto
them, whether there may be a story in what was alleged

in these tapes. We discussed the issue in general.
Eventually, | was given a copy of the transcripts of

those tapes and | was put in contact with Sue Lawrie,

who was the woman who had recorded them and forwarded
them to lan McLachlan.

Q. | think it's the case that during this period, you were

doing some reading up on the Hindmarsh Island issue and
the Ngarrindjeri people generaly, isthat right.

A. The general thrust from the outset was that these tapes

would be of Ngarrindjeri women who would dispute the
veracity of the so called sacred secret women's

business. Therefore, | made it my business to
re-acquaint myself with all the facts of the bridge

case, and certainly do alot more research into the
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Aboriginal history of the area; just on the basis that |
needed to be as well backgrounded as| could. At this
stage, of course, | was not convinced there would be a
story init. It was something that needed to be
investigated and | made that very clear to Mr McLachlan.
In the end, | never listened to the tapes as Sue Lawrie
was able to put mein direct contact with two of the
women who had be involved in those tape recordings.

Q. You met with Sue Lawrie.

A. 1did, yes.

Q. Your statement records that took place on Monday, 14 May
1995.

A. Yes. | would have spoken to her a couple of timeson
the phone previously. We had along meeting on the
14th.

Q. Did you know Sue Lawrie.

A. | had met her briefly probably two or three years before
that when | reported on a Liberal Party preselectionin
the electorate she was a candidate. | waswell aware
that she was someone active within the Liberal Party.

Q. Were you aware she had contact with the Ngarrindjeri
people.

A. | wasn'tinitially. But as soon aswe began discussing
this matter in the earlier phone calls and in that
meeting, it's clear to me that her family had had avery
long connection with the Point McLeay, Raukkan
community, and that is how she's been there to gain this
information and to know many of these senior
Ngarrindjeri women throughout her life.

Q. | think shetold you that, at least at that stage, two
of the women were prepared to speak on camera.

A. Yes.

Q. Those two women being.

A. Dulcie Wilson and Dorothy Wilson were going to be
available to be interviewed the following day. It was
the Tuesday at Millicent and so we would drive down to
there and interview them. At that stage, | believed
Bertha Gollan was a so available to be interviewed, but
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1 had taken ill and so pulled out of the event at that
2 stage.
3 CONTINUED
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Q. Thisinitial contact, as far as you were concerned, took
place in Millicent.

A. In Millicent, at Dulcie Wilson's house, at Plunkett
Terrace.

Q. Did Dorothy go there, did she, Dorothy Wilson.

A. Dorothy went there with Sue Lawrie and Sue Lawri€'s

OCoOoO~NOUIRARWNE

mother and | drove down with a cameraman and we al met
at Dulci€'s house.

Q. You spent sometime then speaking with these two ladies

and actually video recording.

A. My first duty was to meet these women and make some sort
of an assessment of their character | suppose. | was
aware, from the transcripts of the tape recordings, of
the sorts of things that they were saying. What |
needed to do was to satisfy myself that these women were
credible, were speaking the truth, to check what they
were saying against any known facts | could come up with
and to also make sure - satisfy myself that they were
under no pressure from no outside parties. | am
well-aware that there are powerful political and
economic forcesin the bridge issue and so | wanted to
satisfy myself that these women were speaking purely at
their own free will.

Q. Were Dulcie Wilson and Dorothy Wilson apprehensive about
speaking to you.

A. They were very nervous about going public. They had
grave concerns about the way the women's business issue
had arisen and been followed through for sometime. They
were of the opinion that what they were doing was going
to lead to vilification within their own community and
they were very apprehensive about that, but they were
determined to go through with it.

Q. What occurred on that day, which was 16 May, wasit not.

A. Yes.

Q. Just give us apicture of what you did.

A. A picture would be that we turn up and introduce
ourselves and sit down and have a sandwich and a good
chat and a cup of coffee and talked about all sorts of
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issues, looked over some photos of life on Raukkan and
discussed the relationships of various people involved
in the Raukkan community. Just generally discussed the
history of Dulcie and Dorothy, where they were born,
where they were raised, what they had been doing for the
past thirty years. And al the time referring back |
suppose to the more contemporary events of the bridge
and what was happening there. Once we had done all that
we agreed to go ahead and film the television interview.
The cameraman set up lights and we sat down and probably
filmed 40 or 50 minutes of interview. Afterwardswe
sort of packed up, | had some discussions with Dorothy
and Dul cie about when the story would be run, they
expressed some sort of nervous good humour about having
to batten down the hatches when the story did go to air
and | promised to contact them sometime after that.

Q. You made that initial assessment of these two ladies and

you came to a favourable view of them, did you.

A. | wasvery impressed by the women, because of their

demeanour, their attitude, their confidence with the
facts that were known. | gave them opportunities |
suppose to say more than they needed to. | gave them
opportunities to make pointsin a political or other
sense. They just - they weren't interested in that.
They wereinterested in only saying what they had to
say. For instance, neither of them expressed any
opinion about the bridge even though | gave them
opportunitiesto, at times, to say whether or not they
favoured the bridge or development or whatever. They
seemed quite genuine in the fact they didn't care about
that.

Q. Therefollowed then, what is the correct terminology,

raw footage was taken.

A. Yes, raw footage.

Q. And from that ato-air footage was edited.

A. Yes.

Q. I will come back to that, in aminute. Inthe few days

that followed before the story went to air you undertook
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other jobs, didn't you.
A. Inthe preparation of the story?
Q. Yes, inthe preparation of the story.
A. Yes
Q. 1 will just get on the record quickly, | think the story
went to air in the 5 o'clock Channel 10 News on 19 May.
A. Friday, 19 May, yes. So theinterviews were conducted

OCONOOUITRARWN R

on the Tuesday. On Wednesday the 17th | went with a
cameraman to Hindmarsh Island to do some filming and to
film what we call piecesto camera, myself speaking to
the camera. And Thursday | devoted the day to piecing
the story together. We actually promoted the story
Thursday night. | put the finishing touchesto it

Friday when it went to air Friday. | had been aware - |
had been made aware through lan McLachlan's office that
the transcripts that had been provided to me were also
being provided to other journaists. So | had asked

that they place an embargo on the story. So, in other
words, any reporter who had those transcripts had
undertaken not to run a story on thisissue until 5
o'clock on 19 May. Thereason | did that was because -
| had struck that arrangement at least aweek before
then, maybe two weeks before then. The reason | had
donethat, | just wanted to make sure | had absolutely
as much time as possible to check out al factsin this
story. | waswell-aware of how contentious the issue
was and | wanted to have as much time up my sleeve as
possible.

Q. Therewas a promotion of the story | think on the

evening of Thursday, 18 May.

A. Yes.
Q. Did that provoke any response.
A. Yes, it provoked aresponse the following day from

Sandra Saunders from the ALRM. Shecaled meina
rather agitated state, | would suggest late morning or
around mid-day on the Friday, and wanted to know what
the story was, although she seemed to have some idea of
what it entailed. She seemed to have someideathat it
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would call into question the secret women's business and
she demanded to know more about it. | told her | would
tell her everything about my story if she agreed to give
me an interview that day at 3 o'clock. | was very keen
to make sure we had her point of view as a response to
the story in the bulletin that Friday night.
Q. Did she agreeto that.
A. Sheagreed to and when | attended the Aboriginal Legal
Rights Movement office Doreen Kartinyeri was standing
10 outside the building and | went inside and asked to see
11 Sandra Saunders. She came down briefly and said she
12 would give me an interview and | asked, at that time,
13 whether | could also get an interview with Tim Wooley, a
14 lawyer with the Aborigina Lega Rights Movement, and
15 Doreen Kartinyeri. At that stage, Sandra Saunders went
16 back upstairs into the office and didn't return for
17 about three-quarters of an hour. | remember it well,
18 because it was getting later in the day and | needed to
19 get her on tape to get her into the 5 o'clock News. She
20 eventually did come down and we filmed an interview,
21 which ran for about four minutes, in which she denied
22 the allegations, refused to investigate them, and
23 accused me both of not being - both of not knowing what
24 | was up to and of knowing full-well where | wanted to
25 take theissue. Shewas quite agitated.
26 Q. Andtheinterview with Tim Wooley that you wanted.
27 A. Shesaidthat Tim Wooley wouldn't be speaking to us and
28 she said that Doreen Kartinyeri would not be speaking to
29 us.
30 Q. Sothenext event was actualy the story going to air
31 then on 19 May.
32 A. Yes
33 Q. Andthat included footage of your interview with Dorothy
34 Wilson, Dulcie Wilson and what you would call a short
35 grab of Sandra Saunders, is that right.
36 A. A long grab of Sandra Saundersin a separate piece the
37 same night. At 5.30 we recapped the main story of the
38 day, aswe do in our bulletin, we crossto melivein

OCONOUITRARWNE
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the newsroom in which | threw to a- | think it was
about a 40 second to a minute grab from the Sandra
Saunders interview, her reaction to our piece.

Q. | want to show that newsitem quickly now, so, if we
could pause for amoment.

VIDEO PLAYED

MR SMITH: It restarts again and it is correct this
time through, so, we will have to put up with the
introduction bit.

Thisisfinal, thisone.

VIDEO PLAYED

A. Could - the next bit you were about to see was from
the same evening. It was the Sandra Saunders interview.

XN

Q. Thereisafurther interview, isthere, on thistape.

A. Yes.

VIDEO PLAYED

Q. Inorder to arrive at that story, you spent quite
sometime, as you have told us, with Dorothy Wilson and
Dulcie Wilson, and that iswhat is called the raw
footage, isthat correct.

A. Theraw footage isthe other material that was - that
was used to piece together that piece, yes.

Q. | want to play that to you so that the Commission can
hear all that took place between you and those two
ladies at Millicent.

A. Sure.

Q. On 16 May.

A. Yes.

Q. Canyou give us an approximate idea how long this takes.

A. | believe thiswould take about 40 minutes or dightly
over 40 minutes. | think we went through more than two
standard tapes.

CONTINUED
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1 VIDEOPLAYED
2 MR SMITH: There is nothing more coming than has
3 already been trumpeted about in the public press. Panic
4 stricken instructions.

5 MRKENNY: Mr Smith is anticipating what 1'm going
6 to say, and that isthat it appears to me that despite

7 what some people say has been trumpeted about, in my

8 opinion it offends s.35, and that we should await the

9 ruling or the authority before we receive this

10 information into evidence. | meanit's not my desireto

11 delay the hearing or to cause any further inconvenience,

12 but it would appear to me that what thiswitnessis

13 giving iswhat she may say isafabrication, but it's

14 clearly not seen as a fabrication by other people, and

15 it isinformation that is considered to be secret to

16 aboriginal women and, as such, in my opinion it

17 shouldn't be considered until we have as.35

18 authorisation.

19 COMSR: So you're anticipating that it may be

20 something which is additional to what went to air.

21 MRKENNY: I'm not sure, | haven't seen these

22 tapes, but it appears to me that thisis heading -

23 COMSR: That thereis apossibility that that

24 may be the case, but you're not in a position to say, is

25 that your apprehension?

26 MR KENNY: Certainly.

27 COMSR: So you're asking for an opportunity to

28 look at the tapesin private?

29 MRKENNY: | wasn't at this stage, but perhaps that

30 may be one solution to it, if we have an opportunity to

31 examine those tapes before they are shown.

32 MRSMITH: It's unnecessary. Y ou can take my

33 assurance that the tapes do not go further than what is

34 well and truly in the public arena, what additionally

35 has been put in the public arenaby Channel 10in

36 connection with this matter as well, but not only

37 Channel 10, so that's what is coming up. Thereisno

38 purpose served by Mr Kenny having a private viewing.
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COMSR: On the basis of that assurance, that
there is nothing additional, it would appear that .35
might not be the issue. Do you wish to raise any other
basis for objection to the, | suppose you're saying,
publication of this material?
MR KENNY': My note isyou're ruling on them.
COMSR: This goes to the issue of whether or not
it offends, if | can put it that way, s.35 of the
Aboriginal Heritage Act, and of course that's one basis
on which the evidence shouldn't be led in the absence of
an authority. Of course there are powers under the
Roya Commissions Act to suppress evidence, and I'm just
not sure at this stage what -

MR KENNY : Perhaps the way to go at this stage
would be to suppress this so that the press here are not
misled in relation to the use of this material, and
perhaps at the conclusion we can re-examine that issue
of suppression.

COMSR: | suppose what you're putting to meis
that based on the assurance by Mr Smith, we'll proceed
with the viewing of this tape, but you're forecasting
that if the material is particularly sensitive for one
reason or another, you may be applying for a suppression
order asto some of it. Isthat the situation?

MR KENNY : This witness has given evidence before
the commission. During her evidence she herself
considered that - not the witness, the person being
interviewed here, Dorothy Wilson - she considered this
information to be so sensitive that all men - it wasn't
only men - but all men were excluded.

MRS SHAW: Quite the opposite. She's always taken
the view that it's afabrication. That's why she went
public.

COMSR: It was the view that | took at that
time, that having, asit appeared on the face of it, a
proper authorisation under the Act, that rather than run
any risks, asit were, that | shal limit the people who
would view that, and only permit certain personsto view
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it, but | don't think it was Mrs Wilson's contention

ever -
MR MEYER:

Can wetresat it as aforeshadowed

application and deal with it after the video? | oppose
the foreshadowed application, but if we can leave it

until then.
MR KENNY:

| anticipate that will go for some time.

Rather than having people who may be opposed to at this
stage, perhaps the evidence can be suppressed now, and
we consider the information that does become available
at the conclusion of the evidence.

MR SMITH:

Mr Short should be notified before this

happens. There are vigorous arguments as to why this
suppression should not occur.

MR KENNY:

I'm considering a suppression perhapsto

the end of the day so we can consider it at that time.

MR MEYER:
40 minutes, for

| was only thinking until the end of the
the duration the tape. At the end of

the tape, we can argue about it and get on with it.

That may be the most practical way to get ontoit. |
don't think there should be a suppression if we're only
going to deal with it for the next 40 minutes.

COMSR:

| think that might be the most

expeditious way, because it may well be as Mr Smith
says, there is nothing additional to what has already
been well and truly published.

MR KENNY:
VIDEO PLAYED
CONTINUED

Certainly.
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1 Q. What follows now. What do you call that.

2 A. Editings, shots - two shots, three shots in this case.

3 Various people sitting around, talking.

4 Q. Occasionadly during the editing there is conversation

5 about the topic, isn't there.

6 A. Yes

7 Q. TheBertha Gollan interview took place later, didn't it.
8 A. Yes.

9 COMSR: Perhaps we will deal with thisinterview
10 then before we go on to the other.
11 MRKENNY: | don't think thereis anything actually

12 new that came out in that interview. Perhapsif you

13 simply note my objection in relation to the distribution

14 of that evidence, athough | note that your earlier

15 rulings would say that that information had previously

16 been divulged to the public.

17 COMSR: Yes, as| say, that is one part of it.

18 That means, consistent with that ruling, that the

19 republication of that evidence would not amount to a

20 divulgence. That, of course, doesn't deal with the

21 issue of whether or not, for any other reason and

22 pursuant to the provisions of the Royal Commissions Act,
23 s.16, that there is not a basis on which the

24 republication of the evidence might be suppressed.

25 MRKENNY: Yes, certainly. | would perhaps ask you
26 to consider the perhaps sengitivity of some of the

27 comments made by Dorothy Wilson there and, indeed, her
28 own reluctance to speak the words on camera where she
29 apparently thought she was stating some of them off

30 camera.

31 MSSHAW: That isvery good of my learned friend
32 to offer to make objections on my behalf about my

33 client'sreluctance, but | can assure you that Mrs

34 Wilson has no objection to any of that material being

35 released.

36 COMSR: Yes, | appreciate her position.

37 MRSMITH: And the other question you should

38 consider is, on what basisis Mr Kenny making these
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submissions? Are these his client's instructions?

MR KENNY: Yes.

MR SMITH: Or ishe being afriend of the
Commission, in some sense?

MR KENNY : My client's instructions are that,

firstly, the materia that is being discussed there is

material that should not be discussed publicly by

nonAborigina people. They certainly are my

instructions and it is on that basis that | ask that the
information be suppressed, not as afriend of the
Commission.

COMSR: Y ou would appreciate, in some ways, that

it isperhaps alittle late in the day, after the matter

isin the public arena, to prevent it getting into the

public arena. The question is, where thereis sensitive
material, whether the Commission should suppress the
republication of it, asit were, on the basis that

allowing the material to be republished in the reports
concerning the Commission might come under the heading
of whether it is an undue hardship to any person.
Certainly the matter isin the public arena.

MR KENNY:: | agree.

COMSR: Thereis no doubt about that.
MR KENNY: It has been published.
COMSR: The question is whether, in the

reporting of the Commission's Inquiry, sensitive
material should be suppressed from publication because
of its sensitive nature on the basis that the

republication might be a hardship to some persons. |
think that could be the only issue that could be before
me, at this stage, on the question of a suppression

order of the material.

MR KENNY': Certainly, and it ison that basis that
| make the application.
MR MEYER: As| indicated, | oppose that.

You will recall | asked Mr Easdown a question where
| asked him whether he thought that the women that he
interviewed were calm, cultured and articulate and he
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agreed and we have just had another exhibition of
exactly the same thing. And what has happened is that
you have avery tasteful, avery proper discussion about
absolutely nothing that is new and absolutely nothing
that is offensive. If we ran that in one minute bites
and, at the end of every bit you said "What is new and
offensive about that?, there is nothing. And the
Commission, in fact, must have some sort of benefit by
proper reporting, because, if thereis proper reporting,
it isthe only way that many people who are not present
at this Commission can have any ideawhat is going on
and may come forward and speak to counsel assisting the
Commission. Thereis, infact, a positive advantage in
proper reporting. And to suggest that any of that
material should in anyway be suppressed, in my
submission, is carrying the suggestions of suppression
in this order to the point of being ludicrous. And, to
be quite frank, as | said, | thought that great steps
were taken particularly by Mrs Wilson, Dorothy Wilson,
who was very careful about what she did and didn't say.
But, otherwise, | would have thought a very credible and
careful performance.

COMSR: The question at issue is not, of course,
how creditworthy the witness is, but how sensitive the
material might be.

MR MEYER: That'sright. And theway it was
sensitively presented.

MS SHAW: The concern that you have raised isthe
republication of what has been said before.

COMSR: That's right, yes.

MS SHAW: Of course, the television stations and

the media can republish it at any time they feel from

the material that is already in the public arena. So

that theoretical possibilities of some hardship which
haven't been identified, in my submission, ignores the
reality of what has occurred and what can occur. And my
client doesn't claim that she is going to suffer any
hardship.
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1 COMSR: No, certainly not.
2 MSSHAW: It is not suggested that the publication

3 today, tomorrow or in the future of some of the same
4 material could possibly form abasisfor any

5 theoretical, possible hardship to anybody.

6 COMSR: Yes, | am not suggesting that thereis
7 any evidence before me, as yet, to that effect, other
8 than what has come out from the body of court on
9 occasions, which | don't suppose one would call
10 evidence, but, of course, the Inquiry hasn't run its
11 course.

12 MSSHAW: That's so.

13 COMSR: We don't yet know what evidence might be
14 before the Commission by thetimeit has.

15 MSSHAW: If we want to stop republication of
16 material that isin the public arena on the basis of
17 theoretical possibilitiesin the future, we would be
18 undermining our own Inquiry.

19 MRLOVELL: Seeing my client isin the witness box,
20 at the moment, we would oppose a suppression order,
21 mainly for the reasons outlined by Ms Shaw.

22 COMSR: As no-one el se wants to be heard:

23 | must say, | don't find it an easy issue to deal

24 with. | seethe practicality of the situation where a

25 matter is aready in the public arena, but it could be

26 republished from a variety of sources other than from

27 the Commission itself. And it would be very difficult

28 to identify whether it was a republication of something
29 that happened, of materia gathered from another source,
30 or from material before the Commission.

31 | must say, | am concerned, though, that the

32 Commission not be seen to be ignoring the sensibilities
33 of persons who might be harmed by the publication of
34 sensitive evidence.

35 MRLOVELL: That hasn't been identified by my

36 friend, Mr Kenny, what hardship or what the problem is
37 here. Itisjust abare assertion from the bar table.

38 | mean, if that istroubling you, let's hear from Mr
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Kenny and he can identify the problems and make your
decision abit easier.

COMSR: | don't know if Mr Kenny wants to accept
that invitation.

MR LOVELL.: | think that saysit al.

MR KENNY:: I'm not sure how my friend knows exactly

OO~NOOR~WNE

what is troubling you, but | can simply say that the
areas that cause me and my clients particular concerns
are the discussion of the - perhaps | can say, the use
the women made of theisland in relation to babies and
also the discussionsin relation to the map as well.
| might say that my clients don't say that they know
what isin the secret envelopes, but they are treating
this material very cautioudly. And, if it is possible
that information may be there then they say that that is
part of the Aboriginal business, asit were, and not
something that should be repeated widely in the general
media.
Every publication of it, even though it may be a
repeat, causes them concern and that essentially isthe
basis of my application.

COMSR: | can say | have followed a consistent

line to date in trying to prevent the publication of

such material in the reporting of what has occurred

before the Commission. Of course, the reporting from
other sources is something over which the Commission has
no control.

There are two separate issues here.

Oneis, of course, the question of the use to which
the idland was put by women. And, the other, the
question of the resemblance of the areato women's
bodies, but | suppose one could say that the second is
more a matter that isin the public arena than the
first.

MR SMITH: | am not sure about that. If thefirst

aspect - which is the question of aborted foetuses,
isn'tit? - isvigorously in the public arena, | can
refer you to al the articles and newspapers clippings,
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which are gathered in Exhibit 67. There are at least -
well, there is about a dozen, which are from papers
including The Canberra Times, The Advertiser, the topic
is canvassed widely.

COMSR: Perhapsif you would like to show me
those?
MR SMITH: Yes.
MR MEYER: Do you want to do that over the lunch
break?
COMSR: Y es, that iswhat | was thinking.

Perhaps we could proceed now. Thisisnot a matter that
has to be determined now and | can look at those over
the luncheon adjournment.

But, meanwhile, | suppose | should point out that
the temporary suppression orders will continue until
this afternoon until | have had an opportunity to peruse
those specific articles. And that relates to both
issues, at the present time, but | find the first issue
the more difficult one to deal with. However, | will
make a ruling when we resume after the luncheon
adjournment in respect of that matter and make a
temporary order for suppression until this afternoon
when | resume.

MR SMITH: Just to be clear about it, because the
media have asked me to ensure that they are clear: you
are suppressing, then, reference in the hearing this
morning to the two topics?

Firstly, the question of women going to the island
to bury aborted foetuses.

Isthat the first topic?

COMSR: That isthefirst topic.

MR SMITH: And theisland and its environs
resembling female reproductive organs?

COMSR: Yes, | make an order, pursuant to the
provisions of s.16 (1)(b) of the Roya Commissions Act,
suppressing that material before | resume the sitting
after the luncheon adjournment.

MR SMITH: And are the media to understand that
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what is suppressed is simply reference to those topics
in the evidence this morning?

COMSR: Y es, in reporting what has occurred
during this morning's session.
MR SMITH: Just so that the media don't

accidentally breach your order, if the material is drawn
from another source, if they are determined to publish
it, it is confined to this evidence this morning?
COMSR: Unless there are other suppression

orders already in existence covering the same material,
Mr Smith. And there are anumber of such orders, of
course, that have been made in relation to the evidence
of various witnesses. And that was made pursuant - or
some of it, of course, was not in the public arena at

all because, at the time, it was covered by an authority
which, of course, allowed me to determine what persons
would be permitted to hear the evidence.

| am simply trying to preserve the situation, at

thistime, until | have had an opportunity to consider
what isin the public arena.

MS SHAW: Just to be clear: | don't believe this
morning there has been any reference to the map
resembling female genitalia. All MrsWilson ever said
was the business about the map.

COMSR: That may be so.

MS SHAW: | raise that because it seems
unnecessary for Mr Smith to do a search of that, when it
really wasn't atopic raised. And, secondly, thefirst
topic, of course, was in the public airing that was at
the beginning. That is, that it was part of what went
toair inthe5 o'clock News.

COMSR: Yes, | appreciate that. | am only
concerned with the question of whether | need to
consider whether the republication of itis-

MS SHAW: But what | am putting to you isthat,
becauseit did go to air, then, of course, the media can
get that tape from their own sources and play it anyway.

COMSR: Yes, | redlisethat. That ispart of
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the material that is before me this morning. And |
simply wish to have an opportunity to consider whether,
in the conduct of this Commission, | need to concern
myself with the question of whether the republication of
matters which might be considered to be sensitive
material isan areawhere | should consider amore
permanent suppression order under s.16 (a). Thereisno
argument that it is mattersthat are already within the
public arena. And thereisno doubt at all that the
material is available from other sources. | am simply
concerning myself with the question of the reporting of
the matters that are before this Commission.
XN
Q. We have reached the stage where the story, the raw
footage of which we have just seen, went to air at 5
p.m. in the Channel 10 News on 19 May.
A. Yes, indeed.
Q. During the period that followed, say, a period of weeks
19 that followed that story on 19 May, did you make
attempts to contact other people, such as Sandra
21 Saunders, Doreen Kartinyeri, Deane Fergie, for instance.
22 A. Themost important person | wanted to speak to was
23 Doreen Kartinyeri and | made extensive efforts to
24 interview her. | also wanted to interview Sandra
25 Saunders and tried to get interviews with her through
26 various means over along period of time. And Deane
27 Fergie aso was someone | chased and other people in my
28 newsroom chased aswell. All three were giving
29 interviews to other media organisations, particularly
30 the ABC. Nonewould grant me any interview, in that
31 first week, at |east.
32 Q. Ontheweekend following that report, did you, for
33 instance, seek out people such as Doreen Kartinyeri on
34 that weekend.
35 A. Onthat weekend | wasn't on duty, so to speak. We had
36 people - other people at Channel 10, both in Canberra
37 and in Adelaide, prepared follow-up reports both on
38 Saturday and on Sunday and | did consult with them from
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home as to who they should try and contact. | can't
recall whether they made attempts to get Doreen
Kartinyeri or Sandra Saunders on that weekend. They
probably did. But certainly as of the Monday | was
directing most of my efforts towards securing a
response, an interview, aversion of events from Doreen
Kartinyeri and Sandra Saunders and Deane Fergie.
CONTINUED
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1 Q. Intheweeksthat followed that story of 19 May,

2 however, those people did appear on other media, did

3 they not.

4 A. Yes, they did.

5 Q. Suchas.

6 A. They wereon ABC Radio as| recall, they were on the
7 7.30 Report the night my story went to air. | believe

8 that - well, from what I've seen on television, the 7.30

9 Report was set up at Aborigina Lega Rights Movement
10 headquarters by 5 o'clock on Friday, 19 May to film my
11 story going to air and the responses from Doreen

12 Kartinyeri and other of her supporters. There was also
13 astory on the 7.30 Report on the following Monday,
14 which contained footage of various gatherings of these
15 Ngarrindjeri women over the weekend, and their responses
16 to the claims of Dulcie and Dorothy and, by that stage,
17 Bertha as well.

18 Q. Were there occasions when you, as it were, camped
19 outside the Aboriginal Legal Rights Movement offices.
20 A. Wdll, | wasvery, very keen to speak to these people,
21 and went to perhaps greater than usual lengthsto secure
22 an interview. Obviously I made phone calls and made
23 regquests and left messages that often weren't returned,
24 but | also did camp outside the office of the Aboriginal
25 Legal Rights Movement where | was abused a number of
26 times by Sandra Saunders, and she threatened to get the
27 police to remove me from the foyer of the building. On
28 another occasion | went down to the museum, and was
29 lucky enough to see Doreen Kartinyeri on the steps

30 outside the museum smoking a cigarette at thetime. |
31 approached her and we had afairly civil discussion

32 off-camera about whether or not she would be available
33 for an interview. She went back into the building after
34 telling me that | would have to - she was busy working,
35 and | would have to get permission from her superior,
36 the head of the Anthropology Department, Dr Philip

37 Jones. So when she went back into the building, |

38 contacted him through the security staff in the museum



2439
TN 32F
C.K. KENNY XN (MR SMITH)

1 building, and he informed me that she was just leaving

2 for the day.

3 Q. DrFergie.

4 A. Dr Fergiel had tried to secure an interview with after

5 hearing her on ABC Radio, and another reporter from

6 another station also went to visit her at the Adelaide

7 University and tried to convince her to give us an

8 interview about al theissuesraised. Shedid not

9 agree to do one but then, at alater stage, | think the

10 Friday following the story going to air, aweek after

11 the story went to air, Deane Fergie returned my call,
12 actually it was on my mobile number while | was waiting
13 outside the Aborigina Lega Rights Movement to try and
14 interview anybody else, and we had quite along

15 discussion about all theissuesinvolved, and | tried to
16 convince her to grant me asimilar discussion on camera.
17 She didn't rule that out completely, she suggested that
18 perhapsif we promised to give her five minutes on-air
19 unedited, that she might agreeto doiit. | said these

20 were fairly onerous decisions, but | didn't rule it out

21 altogether but, two or three days later, | was lucky

22 enough to bump into her.

23 Q. That waswhere.

24 A. That wasthe Monday following that, so if you just

25 excuse me, | don't have the date here, but it was the
26 date that Doreen Kartinyeri was awarded the honourary
27 doctorate at the Festival Thegtre.

28 Q. That, | think, was 29 May.

29 A. That would beright, yes. | went along to cover that
30 event. Obvioudly it was a newsworthy event in itself,
31 but | was very keen to speak to Doreen Kartinyeri again.
32 After the ceremony, | approached her for an interview;
33 all the material's on tape. She suggested that today

34 was not the day to discuss Hindmarsh Island, that it was
35 aday to recognise her achievementsin her work. | said
36 | agreed with that, can we make an arrangement at some
37 other time to discuss Hindmarsh Island. She made no
38 response. | then withdrew from the situation but, afew
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minutes later, | heard her speaking to an ABC 7.30
Report crew about issues relating to her roleasa
custodian of secret business. | felt then that she was
raising this particular issue again, and | chipped in
with one question with my camera crew. That isthe only
time | interviewed her. On that occasion | noticed
Deane Fergie in the crowd, and we did what we call a
“door stop interview', we walked up with the camera
rolling and started asking her questions. 1'd given her
every opportunity to agree to an interview under much
more comfortable circumstances, but | had the chance to
get her view on thiswhole issue.

Q. Can| take you back to the time that Dr Fergie returned

your telephone call.

A. Yes.
Q. I think you put that at 26 May or thereabouts, Friday

the 26th.

A. Yes, that would have been Friday the 26th.
Q. Didyou have a conversation with her on that occasion,

Dr Fergie.

A. Yes. Wejust discussed off-the-cuff some of the issues

involved. | think it probably began by her asking me
well, what would | want to ask her in an interview, and

| suggested some of the questions might be her
explanation of why none of the so-called secret women's
business had appeared in at least published
anthropoligical data. | also wanted to ask her in her
study why hadn't she cast her net wider, spoken to
people at Murray Bridge and spoken to some of the elder
members of the Aboriginal community. It occurred to me,
on reading the Fergie report and the Cheryl Saunders
report, that they had both taken the information from a
narrow sampling of Ngarrindjeri people.

Q. You were canvassing with her the topics that you wanted

to raise with her in an interview.

A. Precisely. We had quite an intelligent debate over the

issues, exactly the sort of exchange | would have been
looking to get on tape for television purposes.
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1 Q. Did Dr Fergie respond to those, or did you take on board
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the topics that you wished to question her on.

A. Sheresponded. We had a good discussion about these

i ssues.

Q. Canyou tell uswhat was the response.
. It'sdifficult to recall in any great detail; | was

standing around on the footpath outside the Aboriginal
Lega Rights Movement. It'ssimilar, | suppose, to the
responses that she gave afew days later when | did grab
her on camera, but essentially she was suggesting that |
was criticising her work, and she would stand by her
work, that there wasn't a great need to go out and
spread her sampling through the Ngarrindjeri community.
She also suggested that it was the nature of secretness
that none of this material would have surfaced
previoudly, that she didn't feel any great discomfort or
professional displeasure that no-one else had recorded
thisinformation.

Q. That'sthe sort of material you'd be looking to have, if

you like, in anews item.

A. | wanted her points of view. Sheisacritical player

inthisissue. People who had been watching our station
were getting more information about these i ssues than
any other station, and | wanted to make sure they had
every available point of view.

Q. On the next news report on this topic, which was the

following day, 20 May, 1995, | think Bertha Gollan was
also featured, was she not.

A. Yes. | didn't interview her, another reporter

interviewed her. Asl said earlier, it had been relayed
to me that she was another person who was willing to
speak publically, but couldn't make that initial
interview down at Millicent, so another reporter
interviewed her in Adelaide on Saturday when we were
following up the original story.

Q. So that was on Saturday the 20th.
A. 20 May, yes.
Q. That went to air.
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A. On the same day.
Q. | think the raw footage tape and the news tape includes
Bertha Gollan as a subject, doesit not.
A. Yes.
MR SMITH: Beforeit starts, so that itisclear in
the transcript which tapes are going in and out of the
machine, | should tender them at this stage.
Could I tender first of al the tape which isnow in
the machine which is called "Channel 10 News Reports.

COMSR: Hasit got a date?

MR SMITH: No. It spans May 1995 to June 1995.

COMSR: Doesthat include the next -?

MR SMITH: Y es, that includes the next item coming
up.

COMSR: Perhaps we better seeiit.

MR SMITH: The only reason I'm tendering it at this

stage isthat I'm going to move between the raw footage
tape and the news tape as we move in chronological
order.

COMSR: Thisisthe actual to-air tape?

MR SMITH: Thisisthe Channel 10 News report
standing reports from 19 May to approximately 20 June
1995.

MR MEYER: Oneisto-air and oneisraw.

MR SMITH: Thisisthe news report to-air tape.

EXHIBIT 147 Videotape "Channel 10 News Reports from

approximately 19 May to 20 June 1995
tendered by Mr Smith. Admitted.

MR SMITH: | tender also the tape which includes
the raw footage which is marked "CKK1'".

EXHIBIT 148 Videotape including raw footage tendered

by Mr Smith. Admitted.

MR SMITH: Now if we can proceed to look at the
news report, the Channel 10 News report of 20 May.

VIDEO PLAYED
VIDEO STOPPED
COMSR: Are you tendering the whole of that

tape?
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MR SMITH: Yes. The newstape that coversall the
news itemsisthisone that's currently being played
from timeto time.

COMSR: | can seethat portion of it relatesto
what the Ngarrindjeri women had to say concerning the
matter, but as to the political background -

MR SMITH: I've taken the view that you receive
that, along with the balance, on the basis that part of
your function isreally to identify the conflict in the

10 community, as indeed the Supreme Court suggested you

11 should do. That other material goes to that question.

OCoOoO~NOOTRhWNEF

12 COMSR: It couldn't go to the issue of

13 fabrication.

14 MR SMITH: | wouldn't suggest that it helpsyou in
15 that respect at all.

16 XN

17 Q. I think you made arrangements for that reporter whom we
18 have just seen, Kelly Sloan, to assist you in this

19 matter, isthat correct.

20 A. Not in particular, but a couple of times she became

21 involved, yes. That was one occasion. Shewas aso the
22 reporter who approached Deane Fergie at the university
23 for an interview, so she was becoming reasonably well

24 grounded, and on a couple of subsequent occasions she
25 had become involved in some reporting, yes, but many
26 other reporters did as well also over the duration.

27 Q. Therewas ameeting at Camp Koorong scheduled for 24
28 May, was there not.

29 A. Yes.

30 Q. Didyou intend to, or go down to that.

31 A. Obvioudy thiswas going to be an important meeting.

32 The Ngarrindjeri women were gathering together at Camp
33 Koorong, and we were still very keen to get their point
34 of view and put it across on our station. We thought

35 about me going down there, but because of what had

36 transpired and the antagonism shown to me personally, we
37 thought if Kelly Sloan, another reporter, went down

38 there and spoke to Doreen Kartinyeri, Sandra Saunders
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and Sarah Milera, essentially any of the women who would
be prepared to speak to us - we were interested in all

their points of view - so Kelly went down there.
Unfortunately, she was refused interviews by everybody;
in fact Channel 10 cameras were excluded from the
meeting. | believe all the other stations were alowed

to take their cameras into the meeting, but Channel 10

was excluded.

Q. | think on the way back Kelly Sloan visited Nanna Laura,

or the daughter of Pinkie Mack's place in Murray Bridge.

A. | explained to Kelly the significance of the daughter of

Pinkie Mack, and gave her the address of where she was
staying, and suggested that she might just drop past
there and try and speak to her personally and see
whether there was any chance of securing an interview,
or aconversation, or any information at al from the
daughter of Pinkie Mack. Kelly went to an address there

and spoke to a younger woman who answered the door, who

said she was the daughter of the daughter of Pinkie
Mack, and said that the elder woman was too sick and
couldn't help out.

CONTINUED
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1 Q. Could | take you then to Monday, 29 May, which was the
2 doctorate ceremony, Mrs Kartinyeri's honorary doctorate
3 ceremony. Y ou attended there you told us.
4 A. Yes.
5 Q. Youtold usthat you did seek to have an interview with
6 Doreen Kartinyeri in the course of that or after that
7 ceremony was completed.
8 A. | didindeed, yes.
9 Q. Itwason that evening also that you spoke briefly with
10 Dr Deane Fergie; isthat so.
11 A. Yes. | managed to securerather brief television
12 interviews with both those people at that function.
13 Q. Intheweeksfollowing that function, did you continue
14 to seek out Mrs Kartinyeri and Mrs Saunders, for
15 instance, Doreen Kartinyeri and Sandra Saunders.
16 A. It became amatter of routine. | would place calls
17 routinely every few days with the Aboriginal Legal
18 Rights Movement, |eave messages for Sandra Saunders and
19 Doreen Kartinyeri. On acouple of occasionsin the
20 ensuing months, Sandra Saunders actually returned my
21 phone calls, but | never interviewed either of them
22 again.
23 Q. I think you even went to the stage, did you not, of
24 going to a house in Holden Hill which you believed to be
25 the house where Doreen Kartinyeri was staying.
26 A. Therewas an address at Holden Hill which | wastold |
27 might find Doreen Kartinyeri. | believe aredative of
28 herslived there. | went there, | think it was, in
29 early June after | had aired the story with Doug Milera
30 where Doug Milera had publicly declared hisrole in what
31 he called "the fabrication’. | wastrying then to
32 redouble my effortsto talk to Doreen Kartinyeri and get
33 her reaction. | went on that occasion to an address at
34 Valiant Road, Holden Hill. A younger Aboriginal woman
35 answered the door and said that Doreen was not there.
36 Q. I think later on that same day - that is the day that -
37 A. Yes, | went from -
38 Q. Theday you put Doug Milerato air.
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A. Itistheday | put the Doug Milerainterview to air,
two days after the actual interview occurred.

Q. Thatison 7 June.

A. Yes. | went on that day up to Wellington to speak to
Doug Milera again on camera, and then | went acrossto
Murray Bridge to speak to Dorothy Wilson, on camera
again, to her reaction to the latest devel opments.

Also, on that day, | went to the Lower Murray Nunga's
Club again to speak to anybody there who might be
willing to give me their point of view. | was
threatened - they threatened there that they would call
the police unless | |eft the premises.

Q. Inthisperiod, were you a so attempting to speak with
the Aboriginal Affairs Minister, Robert Tickner.

A. Throughout the entire period, | have had longstanding
reguests to Robert Tickner's office for an interview. |
spoke to him, his office through his press secretary on
numerous occasions and we even went to the unusual step
in anews room of sending awritten request from my news
director to Robert Tickner's office. We further offered
to fly anywherein Australia at any time, or set up a
satelite link from Adelaide to anywhere he wanted to be,
and to no avail. He would not give me an interview.

Q. Still onthistopic, you had a man by the name of Victor
Wilson identified to you by, amongst other people, Doug
Milera.

A. It had become clear to metoo that Victor Wilson was
another key player in what had gone on in the bridge
affair and I made attempts to secure an interview with
him. | rang him at the establishment he works on the -
at Murray Kaparran Farm, that is the correct name. |
spoke to him on the phone on one occasion, which he
refused to give me aninterview. Sincethen, | rung a
couple of times and left messages which have not been
returned. | did bump into him outside the Commission on
one occasion.

Q. Going back alittle way then, following 19 May, that is
the story that went to air focusing on Dorothy and
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Dulcie Wilson, did you speak to a number of other
Ngarrindjeri women who supported the allegations made by
Dulcie and Dorothy.

A. Yes. That wascertainly in the following week. | had

my own list of at least ten that were using the term -

which | think it's a strange term - of “dissident

women', and some of those were prepared to go on camera

and have their names used, and others were only willing

to speak to me on the phone and confirmed to me that
they knew nothing of secret women's business and doubted
its authenticity and asked me to not use their names
publicly.

Q. I think during this period, that is the period

immediately following that story of 19 May, you aso
made approaches to the Museum and in particular the
anthropology staff at the Museum.

A. Yes. | may have placed more than at least one call,

maybe two. | had been - | wanted to get some sort of
independent opinion on thisand so | placed acall to

the head of the anthropology division of the South
Australian Museum to Philip Jones. The call wasn't
returned. | felt that the Museum was probably worried
about getting involved in the issue. But, the following
week, | think it was, | noticed that Philip Jones had
been quoted in Time magazine. | tried again and he then
agreed to an interview.

Q. | think you interviewed Philip Jones on Tuesday, 29 May.
A. Yes.

Q. Hisstory went to air on that night.

A. Onthat night, yes.

Q. | think that the first raw footage tape, marked CKK 1,

which is Exhibit 148, contains the raw footage of the
Doreen Kartinyeri interview at her doctorate ceremony.

A. Yes.
Q. The Deane Fergie doorstep interview on the same occasion

and Dr Philip Jones.

37 A. That would beright, yes.
38 MR SMITH: That is a short tape and perhaps if we
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could have thisnow. That isthe balance of Exhibit
148.

EXHIBIT 148 PLAYED TO COMMISSION

Q. That'sashot of Bertha Gollan.

A. Yes. | think what you are about to seeisthe interview
which would have been conducted on 20 May by Kelly Sloan
with Bertha Gollan.

8 VIDEOPLAYED

9 A. | think thereisnow alot of genera vision of the

10 ceremony before it actually getsinto it.

11 TAPE PAUSED

12 Q. It'scorrect that from now on we get the televising of

13 the ceremony; is that right.

14 A. Thereisactualy five or ten minutes of the genera

15 vision of the ceremony, the doctorate ceremony at the

16 Festival Thestre.

17 Q. Including the speeches as well.

18 A. Yes.

19 Q. And the replying speech of the Doreen Kartinyeri.

20 A. Yes.

21 Q. Anditisinthefoyer outside that your interviews take

22 place, isn't it.

23 A. That's correct.

24 MR SMITH: I don't think we will subject everybody

25 to the doctorate ceremony, unless anyone would like to

26 look at it.

27 MRKENNY: | would indicate that | would like to

28 look at it and | would be happy to look at it over lunch

29 time.

30 MR SMITH: That would bring usto the interviews at

31 the end of the ceremony. If Mr Kenny can watch it over

32 lunch time and take it up to the part | want to get to

33 over the break, then we can commence from that point

34 onwards at 2.15 p.m.

35 ADJOURNED 12.56 P.M.

~NoopMNWNER
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RESUMING 2.22 P.M.

COMSR: Y ou were about to add something, or were
you waiting for aruling?

MR KENNY:: No, | don't wish to add anything from
that point.

COMSR: I will deal with your application for

suppression now that | have had an opportunity to

consider the material in Exhibit 67, which showsthe

extent of the previous publication of the relevant
material.

It appears to me that where materia has been
published in the Advertiser, the Australian, the Sydney
Morning Herald, Canberra Times, on TV broadcastsand in
various correspondence, that it is difficult to maintain
that it is confidential and that its confidentiality
ought to be protected. Furthermore, the greater the
degree of prior publication, the lessforceto aclaim
of prgjudice or hardship such asto bring the matter
within s.16 of the Royal Commissions Act.

There may have been atime early in the piece before
the controversy arose when the material in question
could have been restricted and that hurtful consequences
which had been claimed might have been minimised.

However, much that it might be a cause for regret
that in some contentious matters the material had not
been restricted, it istoo late for this Commission to
reverse the process and return what has been publicly
stated into private material. Indeed, it wasthe
publicity concerning this material which preceded the

setting up of this Commission.

In the circumstances, Mr Kenny, | don't propose to
make any order for a suppression of the material in
question.

MR KENNY:: Thank you.
COMSR: Was there any further matter?
MR KENNY : Thereisadifferent matter, an

additional piece of evidencethat | would like you to
have alook at. It's contained on thistape. ItisDr
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doesn't wish to be taking part in this Commission. |
rather wonder whether before | did that - and | take it
you have no instructions from her?

15 MRKENNY: | certainly don't have any instructions
16 from her. 1 wasn't even aware that this tape existed

17 until this morning.

18 COMSR: I'm hesitant to do something in the face
19 of afairly forceful statement to the contrary. | mean,
20 it does form part of the exhibit. If | consider at the

21 end of the hearing that it is appropriate to do so, |

22 suppose there is no reason why | shouldn't have regard
23 toit, but | am abit hesitant, in the absence of any

24 indication from Dr Kartinyeri that she has changed her
25 attitude and wants me to take in her account, to do so.
26 I'm not ruling it out, I'm just hesitating alittle

27 because you certainly have no instructions to ask me to
28 view it. | don't rule out that possibility, but, just

29 for the time being, | would like to reserve my viewsin
30 respect of this material and the use to which | could

31 properly put it, given the state of that attitude by Dr

32 Kartinyeri or Dr Kartinyeri'scounsel. All | say is

33 that there appears to have been a considerable amount of
34 evidence aready given concerning Dr Kartinyeri to date.
35 COMSR: Y es, there has been, and one never knows
36 inan inquiry what material might be forthcoming in the
37 final analysis. Asl say, | don't rule out that | might

38 well haveregardtoit. I'm alittle hesitant asto

1 Doreen Kartinyeri's ceremony of the appointment of her
2 as adoctorate of the University of South Austraia.

3 This Commission has heard alot of evidence concerning
4 Dr Kartinyeri and her involvement in the Hindmarsh

5 Island affair. It may be that she will not give

6 evidence before this Commission, but | believeit will

7 assist the Commission if you view thistape. Thereis

8 about 10 or 15 minutes worth giving some background and
9 history of Dr Kartinyeri and her acceptance speech.

10 It's relatively short.

11 COMSR: She'smade it very clear that she

12

13

14
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what use | could make of it at the present time.
MR KENNY : That may be a matter for submissions.
At this stage, | was going to ask that you view it.
COMSR: No, but I'll bear in mind what you have
to say. | know that it'sthere and if you consider that
it isuseful at some stage and it's not inappropriate to
do so, | could have regard to it.
MR KENNY': | would ask that perhaps you at least
view it during, or during the Commission at some stage.
10 MR SMITH: If we could go to the end of that tape,
11 the ceremony where the interviews start.
12 VIDEOPLAYED
13 CONTINUED

OCONOUIAWNE
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XN

Q. | think, in the course of your further investigations,

you spoke with Betty Tatt, isthat correct.

. That's correct, yes.

. | think that was on 31 May.

. Yes, thefollowing day, as| remember it.

. | think you spoke yourself with Bertha Gollan again.

. Yes.

. Although a previous reporter had done that, hadn't she.

A. Yes, | eventually made contact with Bertha myself and
interviewed her.

Q. Audrey Dix and Una Wilson, were they separately
interviewed, or were they merely together.

A. They had expressed to me their support for what Bertha
Gollan was saying. They didn't feel particularly
confident about speaking on camera so they agreed to sit
in on the interview and be filmed on location supporting
Bertha

Q. | think you spoke again with Dorothy Wilson, is that
right.

A. Yes, Dorothy came up to Adelaide and | interviewed her
at Bertha's house.

Q. Then the next interview was then, in connection with
this matter, at least, Douglas Mileraat Victor Harbor
on 5 June.

A. Yes.

Q. Thereisboth newsitemsrelating to Bertha Gollan and
Betty Tatt and also wild or raw footage relating to
thelr interviews, isthat right.

A. Therewasalong series of interviews and items
virtually every night with asmall gap for the State
budget and there is raw footage behind all of those.

Q. Firstof all, I just wanted to look at the raw footage
relating to your interviews with Betty Tatt, Bertha
Gollan and again with Dorothy Wilson before we come to
Doug Mileraand then | will show the balance of the news
items.

A. Okay.

O>O>O0>
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COMSR: That is Exhibit 148, isit?

MR SMITH: Thisisanew tape altogether. We have
just finished with Exhibit 148.

Thisisthe raw footage of the interviews with Betty

Tatt and Bertha Gollan in the presence of Audrey Dix and
Una Wilson and Dorothy Wilson.

VIDEO PLAYED

XN

Q. About how long do these take.

10 A. Isthetapefull there? It might be aone hour tape.

11 Q. IsthisBetty Tatt, isit.

12 A. Yes, thisis Betty Tatt.

coNoubhwNE

13 COMSR: Isn't this material that | will have
14 difficulty with, under the terms of the -
15 MR SMITH: It clearly does not purport to be what

16 you are on about, but it istied in with some
17 conversation, in amoment.
18 CONTINUED
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1 XN

2 Q. Thisisyour interview with Bertha Gollan present and
3 with who else.

4 A. Audrey Dix and Una Wilson.

5 TAPE CONTINUES

6 TAPE STOPPED

7 Q. Weareuptotheinterview of Doug Mileraat Victor

8 Harbor on 5 June.

9 A. Yes.

10 Q. Onthat tape, we have watched there from the very

11 beginning of the first interview with Dorothy Wilson and
12 Dulcie Wilson on 16 May through to that interview with
13 Bertha Gollan and Dorothy Wilson which again formed a
14 part of a barrage of newsitems.

15 A. There were many, many news items which you would have on
16 another tape. Certainly all of those interviews were

17 used and probably other interviews aswell. But | think
18 what we have to look at is the dissident women's, so to
19 speak, parts of those interviews.

20 COMSR: Y ou haven't tendered that tape, but do |
21 have the same problem with the introductory part of that
22 tape as | have with the other sections that could

23 possibly conflict with the Terms of Reference requiring
24 me not to prejudice the Federal Court proceedings,

25 which, in essence, is to avoid evidence which deals with
26 the issue of the manner in which the Federal Minister

27 dealt with the application for adeclaration?

28 MR SMITH: Thereis certainly material that we have
29 seen already, and I'm not sure about material to come,
30 but | think thereisthe odd remark in material to come
31 that deals with the question of the widths of Professor
32 Saunders' consultation and that sort of thing, but you

33 are bound to have that. We are hear debating much the
34 same subject matter that Professor Saunders was

35 investigating.

36 COMSR: It wouldn't be a problem, but for the

37 specific requirement in the Terms of Reference that I'm
38 to avoid prejudicing.
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1 MRSMITH: Just hearing some evidence that is mixed
2 in with other evidence cannot offend against that Term

3 of Reference.

4 COMSR: It's difficult to say what the ambit of

5 the Terms of Reference is pending the decision in the

6 Federal Court. | suppose one must have regard to the

7 possible effect of that.

8 MR SMITH: It can only have an effect on you. |

9 mean, my submission to you about that would be that part
10 of the evidence just doesn't assist you in the Terms of
11 Reference, and just hearing it is not going to prejudice
12 the Federal Court proceedings; which were, after all, to
13 do with the exercise of power. We are not investigating
14 that or touching on that in any respect.

15 COMSR: Up to date, of course, the attitude |

16 have taken in respect of that is not to receive that

17 type of evidence, smply because of the existence of the
18 Term of Reference and the rather indefinite nature of

19 the requirement.

20 MR SMITH: It'srather difficult, isn'tit,

21 mechanically? It'sdifficult to prise any of those

22 comments out, and | would invite you just to ignore

23 those.

24 COMSR: Precisely.

25 MR SMITH: | think that is the best we can do.

26 COMSR: That iswhat I'm saying: really, | don't
27 receive them, | have no regard to them in the

28 circumstances. They form part of the exhibit, but

29 that's about all.

30 MR SMITH: Indeed, it's barely evidence. It'sa

31 view expressed. If you are content with that, thereis
32 nothing practical we can do about that.

33 Q. Thelast raw footage tape of your interview with Bertha
34 Gollan and Dorothy Wilson, can you tell us what that
35 was, what date that was.

36 A. It wasthe same date of the earlier interview with

37 Bertha shot on the same day | went back to Bertha's

38 house.
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1 Q. 23May 1995.

2 A. That would beright, I think.

3 Q. Yes. That'sright, isn'tit.

4 A. Okay.

5 MR SMITH: | want to play that series of news items
6 that brings us up to 5 June. If we could go back to

7 Exhibit 147. Therewill be material here which embraces
8 awider perspective.

9 EXHIBIT 147 PLAYED

10 CONTINUED
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COMSR; That contains alot of material, Mr

Smith, also that | wouldn't have thought very
significant. | would certainly propose to ignore that

part of the tapes which deals with the political

reaction and comments by and about the various political
figures concerned. | don't know that that is going to
assist me very much with the issue before me.

MR SMITH: No, | think we aways have to keep

reminding ourselves here, don't we, that thisis an
Inquiry and you will use of this material what you can
to answer your Terms of Reference.

COMSR: Yes, | appreciate that.

MR SMITH: And you will cast aside things that
don't help you.

COMSR: | am just making the comment that that

portion of the tape isnot likely to be of much
relevance to me in dealing with the issue of
fabrication.

MR SMITH: No, and | don't think anyone from this
table will argue otherwise, but there are intercepts
with that material, of course.

COMSR: Yes, | appreciate the difficulty that
the tapes contain material that is useful material and
it also contains other material which ismargina, if |
can put it that way.

XN

Q. That brings usto 5 June 1995 and the interview with
Doug Milera.

A. Yes.

Q. Canyoutell uson that evening of 5 June or the
afternoon of 5 June what occurred.

A. Very latein the day, it must have been after 5 o'clock
because | was preparing to leave Channel 10 for the day,
| received a phone call from somebody who said the call
was off-the-record. That person wanted to get my mobile
phone number so that | could be put in contact with
another person who | was told would have someone with
him who was effectively defecting from the sacred
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secrets camp.

Q. Onthat basis you gave your mobile number.

A. | provided my mobile phone number and headed home
alerting my superiors at work to the fact that something
may be happening that evening. And before | arrived
home | got acall on that mobile number from Kym Denver
who told me he was with Doug Mileraat Middleton and we
made arrangements to meet as soon as possible at Victor
Harbor. | returned to work to meet a cameraman and we

headed down there.
Q. Did you know this man, Kym Denver.

12 A. | had never met Kym Denver before, no.

13 Q. Did heintroduce himself on the phoneto you.

14 A. Wehad abrief introduction on the phone. He explained

15 to mein straightforward terms who he was, that he was a

16 landholder on Hindmarsh Island, that he was active in

17 fighting in favour of the bridge and that he had known

18 Doug Milerafor sometime locally and that Doug had come

19 to himthat day. | got a better idea of who he was and

20 talked to him in more detail about al that when | met

21 him face-to-face in Victor Harbor.

22 Q. You set off to Victor Harbor, what, at about 7 o'clock

23 in the evening, did you.

24 A. It would have been about 7, because we arranged to meet

25 at 8 o'clock at the Appollon Motor In, where | had

26 arranged to get aroom.

27 Q. You had done that yourself, had you.

28 A. Yes.

29 Q. Youand your cameraman, was that the only crew you had.

30 A. Yes, one cameraman.

31 Q. Arriving at the Appollon Motel at about.

32 A. Itwould have been very close to 8 o'clock, maybe five

33 minutes afterwards, and Kym Denver and Doug Milerawere

34 waiting for usin the foyer.

35 Q. Isitthecase, you have already said in relation to

36 Denver, but wasit the case that you had met neither of

37 these men before.

38 A. No, | hadn't met either of them before.

=
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1 Q. When you got there they were in the reception area, were
2 they.

3 A. Yes

4 Q. Canyou recal what they were doing when you got there.
5 For instance, were they having a drink.

6 A. No, they were both just sitting in chairs next to the -

7 areceptionist'sdesk. Therewasagirl at the

8 receptionist's desk and as we walked through the door

9 they stood up to shake hands and introduce themselves.
10 Q. You had booked aroom, hadn't you.

11 A. What | had done was booked as large aroom as possible
12 thinking it was where we could sit down and have the

13 cameraman there and have an interview and have a chat.
14 On arrival the receptionist said there was a conference

15 room available and we decided to take that instead.

16 Q. Youwent into the conference room | take it, the four of
17 you.

18 A. Yes.

19 Q. Hadyou had ameal on that evening.

20 A. No, myself and my cameraman hadn't eaten. Thefirst
21 thing we asked was whether we could organise ameal of
22 some kind and other refreshments. The kitchen was

23 closed, there wasn't much available by the way of

24 coffee, so the cameraman went out to get some take away
25 and Doug suggested that he would like abeer, so | had a
26 beer with him, and so did Kym Denver.

27 Q. Thiswas at the outset, wasit.

28 A. Thiswaswithin 20 minutes of arrival, yes.

29 Q. Just to get the picture, for how long did you, for

30 instance, have a discussion before you started filming.

31 A. Wedidn't start filming until much later, at least two

32 hours, probably closer to three hours later.

33 Q. Inthat timel takeit you had something to eat.

34 A. | had pizzaand chips and a couple of beers.

35 Q. During that, what did you say, two to three hours, did
36 you.

37 A. Yes.

38 Q. During that two to three hours, what did you set about



2460
KC 32L
C.K. KENNY XN (MR SMITH)

doing. You hadn't met either of these men before, had
youl.

A. No, | hadn't met either of them before. | was
well-aware of who Doug Milerawas. He was on my list of
people to meet and talk to as | was checking out this
story. So, thefirst thing | did upon arriving in the
conference room was just to chat both to Doug and Kym
about their relationship, about their background, about
what had gone on previoudly that day. To discusswith
them just in detail how Doug managed to arrive at this
location, with the expressed intention of Doug
confirming to me the fabrication claims. | wanted to
make sure that Doug was not being manipulated by anybody
else. | wanted to be - satisfy myself that Kym Denver
was a straightforward character, dealing with mein an

honourabl e fashion.

Q. Thetelephone call earlier in the evening when thiswas
set up as it were by Denver.

A. Yes.

Q. Did Denver convey to you what he had in mind, or what
this-

A. Yes, that had actually been conveyed in the earlier
off-the-record phone call, when | wastold that there
was a person from the sacred secrets camp who was going
to spill the beans, so to speak. | asked whether it
wasamaleor afemae. | wastold it wasamaleand |
said ‘Isit Doug Milera? And the other person said

Yes, itis!

Q. Inthat earlier telephone call did you get any more
detail than that over what the spilt beans were going to
be.

A. No, it wasavery, very quick call and the ideawas just

basically to get my - to find out whether | was
interested, to get my mobile number, so that Kym Denver
could contact me.

Q. Inthisperiod of two to three hours that was a prelude

to the filming did you come to any views about Milera's
sobriety.
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1 A. Milerahad been drinking, he was definitely not

2 stone-cold sober, but he was very much in control of

3 what he was doing. He was very well-aware of what he
4 was saying and very much in control of the situation.

5 He was the one who dominated the meeting. He was - kept
6 telling me to write things down and kept correcting me

7 on points. And | was very keen to question him about

8 all sorts of thingsthat - so that | could check what he

9 was saying against known facts.

10 Q. You kept notes of this conversation that preceded the
11 filming.

12 A. | took notes. It isnot ahabit of mine to take very

13 detailed notes, but Doug kept insisting that | write

14 some of this down, so there are about, | think, seven or
15 eight pages of scribble there.

16 Q. You havethose original notes with you.

17 A. Yes.

18 MR SMITH: These are part of Exhibit 145. Weall
19 have copies of these.

20 XN

21 Q. By reference to your notes, when you need to, could you
22 tell uswhat was said, broadly speaking, in that two to

23 three hour period.

24 A. Inessence Doug wanted to tell me all about the

25 background of the anti bridge fight and about how he and
26 hiswife were brought into it, firstly, at the

27 insistence of union officials. He talked about meetings

28 with union officials from the CFMEU and he talked about
29 how he and Sarah had been taken to a picnic at Goolwa.
30 And he kept referring to this picnic. | think they

31 went along expecting it just to be apicnic. When they

32 arrived, it turned out to be atactics meeting and they

33 were each asked how they felt about protesting and the

34 fight against the bridge. Doug went on to talk about

35 meetings with Victor Wilson who was the Chairman of the
36 Lower Murray Aboriginal Heritage Committee, avery good
37 friend of Doug's and Doug was the Secretary of that same
38 committee. And he talked about how Victor had discussed
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the fight against the bridge with him along with other

men involved in the same committee, George Trevorrow and
Henry Rankine. He was at pains to stress that, going

back over the years, Victor Wilson had virtualy

assigned Henry Rankine along with George Trevorrow and
Jean Rankine to deal with the bridge issue. And he said

to me that they didn't negotiate with Binalong. He was
keen to stress now that Aboriginal people had been
consulted, did deal with Binalong about the bridge.

10 Q. Justtointerrupt you there, all thisfactually checked

11 Out with what you knew about the matter, to some degree.
12 A. All the namesthat Doug mentioned, all the meetings he
13 mentioned, all the occurrences he mentioned checked out
14 factually, yes.

15 Q. | don't necessarily mean consultation to the extent of

16 it, but just the names mentioned and the events.

17 A. Yes, dl those little bits and pieces of facts you can

18 check along the way. He was pretty well on the ball al

19 the way.

20 CONTINUED

CoOo~NoOORrWNE



2463
TN 32M
C.K. KENNY XN (MR SMITH)

1 Q. Sohewent back to the question of your notes. Y ou then
2 record, don't you, back to the meeting or the picnic.

3 A. Yes. He mentions the name of Dave Thomason, a person he
4 had met that day, and another gentleman, a Casey

5 Rittenberg, that's a name I'm not familiar with.

6 Certainly I'm aware of Dave Thomason, a CMFEU

7 representative. He talked about how he copes with

8 protesting, he talked about George Trevorrow, how the

9 areawas aregistered site, that the site had been

10 recognised and then overruled, and that money was being
11 brought in to have the island resurveyed, and he talked

12 about the efforts, then, through the committee, to have

13 Mr Lucas ook over theisland and try and establish more
14 of the Aboriginal sitesthere. Do you just want me to

15 keep going through these notes?

16 Q. Yes. If you remember other things that were said that
17 aren't necessarily noted.

18 A. Right, well, the whole tenor of Doug's discussion was he
19 just wanted to go through the background, the way that
20 he had been involved, and the way that things had panned
21 out. | wasn't particularly interested in my notes. As

22 | say, | was taking them basically at Doug's insistence.
23 | was more interested in sitting there with Doug, making
24 eye contact and assessing his state of mind and how he
25 felt about what he was saying, and measuring what he was
26 saying against the known facts.

27 Q. Socan we glean from that that there was much

28 conversation that wasn't noted.

29 A. Yes. Weweretherefor two and ahalf hours at least,

30 discussing all of these mattersin detail.

31 Q. But nonetheless, by reference to your notes, could you
32 keep going.

33 A. Itgoeson, | think, on p.3 of the notes here, at the

34 top of the page, where he talks about when Michael

35 Armitage overruled the Aboriginals concerned, and said
36 that the bridge would go ahead.

37 Q. Canl interrupt you and take you back to about 2.5 of

38 your notes. Isthere amention there of Tickner and
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Neale Draper. Have | got the right page. Doesyour p.2
start "With union expecting apicnic' at the top of p.2.

A. Yes, I'mwith you.

Q. About 2.5 there's a mention of Lucas.

A. Yes. "Lucasfound so many sites. We asked Tickner - we
wanted to check theisland property. We called Neale
Draper on the day that they were going to put machines
on AmeliaPark. We were getting fed stories of
Kumarangk, that skeletons were being found. | went to

10 the Murrawith Draper. He showed me where they were

11 interred. | was satisfied’. Now to that next page

12 where he says that when Michael Armitage overruled the

13 Aboriginals concerned and said that the bridge could go

14 ahead, "The Unions and mostly white people and me,

15 being Doug, "And Sarah were at the point of most

16 dangerous, they were vulnerable. Hetalked about a

17 meeting just before that of Ngarrindjeri people on a

18 park on Hindmarsh Island owned by the university. He

19 said '| believethat's The Pines on the island where a

20 number of meetings have taken place’. Doug, as he has

21 done often with me, goes on to talk about how he was

22 born a Christian, and hiswife was aswell, and that a

23 lot of peopleinvolved in thiswholeissue are

24 Christians and that, despite this, they respected the

25 beliefs of their forefathers. Even though they don't

26 practice them. "We like to record the past and respect

27 it, respect the tradition of our own people. They like

28 to achieve things for the Ngarrindjeri people and their

29 children. Although he saysit'simpossibleto livein

30 two worlds, it's atheme he often returnsto. At the

31 bottom of this page | mentioned that Dorothy Wilson was

32 declared an outcast. It was, Doug explained, what had

33 convinced him to go to Kym Denver and to me. | was

34 upset about vilification which had been directed to

35 Dorothy Wilson'. He also mentioned the alleged curses,

36 threats of singing from the desert tribes, and that this

37 had tipped him over the edge, and he mentions "Sheis

38 declared an outcast, so have other Ngarrindjeri people

OoO~NOOUIAAWNE
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like Bertha Gollan, because they do not want to follow
Doreen Kartinyeri and Sandra Saunders because they have
differed’. He then went on to speak in detail about the
meeting at the Mouth House, the meeting that Dorothy had
referred to in her interviews with me.

COMSR: Do you wish to cover this?

MR SMITH: We have got away to go, if thiswasa
convenient spot.

COMSR: WEell adjourn until 10.15in the

morning. | just advise counsel that | have prepared
some written reasons for my rulings on the admissibility
of the tapes that Mr James introduced into evidence, and
they are available for counsel.
ADJOURNED 4.33 P.M. TO TUESDAY, 19 SEPTEMBER 1995 AT 10.15A.M.
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COMSR STEVENS
HINDMARSH ISLAND BRIDGE ROYAL COMMISSION
TUESDAY, 19 SEPTEMBER 1995

RESUMING 10.24 A.M.
MR SMITH: Perhaps if | indicate before | start
that the programme for the next couple of daysis that
Mr Kenny will conclude his evidence-in-chief today and
that will take agoodly portion of today. That unless
counsel are ready to cross-examination Mr Kenny, that
can take place on Thursday. | think you're viewing
Hindmarsh Island tomorrow. So, that's the short-term
plan so that people can make arrangements for that.

WITNESS CHRISTOPHER KEVIN KENNY CONTINUING

EXAMINATION BY MR SMITH

Q. Prior to the adjournment last evening, we had reached a

stage in your notes, | think at p.4.

. Yes.

Y ou were refreshing your memory from your notes.

Yes.

Can you pick it up there where | think you mentioned

"Oneday Vic Wilson ...".

Perhapsif | take it from the top of that page. Thisis
the note | was jotting down at the request of Doug
Milera as we were chatting prior to the television
interview. Thetop of the page he says "I had told
Dorie Wilson about Hindmarsh Iland being achild in’ -
and he went on to say "in the womb of awoman', et
cetera. | spoketo aperson' - | left the, and | |eft
the question mark there. He didn't name the person. He
goes on to say that person is Victor Wilson "Who got in
contact with Doreen Kartinyeri and explained the
Issues. The next note refers to meeting, a meeting
with Vic Wilson: "One day Vic Wilson, the Chairman of
the Lower Murray Aboriginal Heritage Committee' -

Q. Interrupting you there. Y ou see there when you

> O»Op
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refreshed your memory from the notes, you read | spoke
to aperson’ and then a question mark "Who got in
contact with Doreen Kartinyeri and explained the

issues. Doesthat mean that person was named to you,
but you weren't able to recall at the timein your

notes.

A. That means that when Doug was speaking to me at that
time, he didn't mame the person, and | made a note
myself to question who that person was. And in the very

next note, he mentions Vic Wilson, and that isthe
person he was referring to.

12 Q. Goon then.

13 A. Oneday, Vic Wilson, the Chairman of the Lower Murray

14 Aboriginal Heritage Committee, called mein his office

15 and showed me an aerial photo of Hindmarsh Island and

16 said "Thisisawoman, it's the creation of the

17 Ngarrindjeri people and I'm going to ring Doreen

18 Kartinyeri to explain it and to find out about it"".

19 Doug went on to say that he was convinced that this

20 business, and there isadash "I'm going to blow it all

21 wide open because it needs to be done'.

22 Q. Tomakeit clear, Doug's theretelling you that Vic

23 Wilson, in effect, briefed Doreen Kartinyeri.

24 A. Yes. Onthe next page, the note says that "Sarah at the

25 CFMEU picnic, no clue what was going on with regardsto

26 women's business - in 15 years of marriage Doug is

27 referring to, she had never mentioned women's business

28 tohim. "I believe my wife and | were conned by

29 Ngarrindjeri women and all concerned with the whole

30 issue of the Hindmarsh Island bridge'. There, heis

31 referring to Sarah saying that since being the first

32 woman in Goolwa and the custodian. He isreferring then

33 to the way that he and Sarah were, in effect, he says,

34 placed at Goolwato lead the anti-bridge movement and to

35 be the custodians of that areain the fight against the

36 bridge. He says "Since that, the ALRM and Doreen

37 Kartinyeri have taken over therole as leaders with

38 knowledge that they don't have'. The next note refers

RPRoo~NourwNhR
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to Draper, Dr Neale Draper. "Draper has been
manipul ated by anti-bridge people. He and my wife
conned Draper. My wifefirst heard about it from me' -
referring to the women's business. '| wasfooled into
believing' - thisis Doug speaking again directly -
“that we were undertaking reconciliation with the white
people who opposed the bridge. As| was discussing
things with him, he said to me that he and Sarah and the
other femalesfelt close to the white people, the
unionists and the conservationists, who were opposed to
the bridge and were working together, they were working
together in reconciliation. | have ashort note at
the top of the next page which is. "People like Doreen
and them don't want to be the power, don't want us to be
the power and the leaders of the Ngarrindjeri nation'.

Q. I don't think -
A. That isthe end of the notes.
Q. They arethe notes of amuch longer conversation, | take

it, if it was two to three hours.

A. Yes.
Q. Youaludedtoit earlier in your evidence and your

statement discloses it that you had a number of
objectives in mind when you sat down with Mileraand
Denver.

A. Yes.
Q. Canyou tell uswhat they were and whether you were, you

know, in other words, satisfied what you were enquiring
about.

A. Wdll, my initia intention was that everybody who had

been involved with thisissue, to treat them with some

sort of scepticism asto their motives, et cetera. |

was observing both individual s as to what motives they
might have to speak to me and what other pressures were
involved. | was very keen to make assessments about the
relationship between Kym Denver and Doug Milera. Here
were two men who were from opposing camps, one alarge
landholder and presumably possibly wealthy, and the

other an opponent of the bridge and living in Goolwa and
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fighting against the bridge. And | wanted to explore
why they would come together. And | spoke to both men
individually and collectively, and asit turned out they
have had a good relationship throughout the debate and
still both maintained a friendly sort of association.
Even though they had been even opponents to each other
around Goolwa leading the different respective campsin
the bridge struggle, they maintained a healthy,
respectful relationship. And when Doug explained to me
that he finally decided he wanted to come clean and talk
about what he thinksis the truth, Kym was someone he
could speak to and so he rang him and asked to meet him.
And soindiscussing al of that sort of detail, |
became satisfied that there was certainly no pressure
here.

Q. That was one of your objectives. The next objective
was, | think, for you to be satisfied that Milerawas a
truthful historian in a sense.

A. Wél, | needed to know that Doug knew what he was
talking about. Obviously, athough | had never met
Doug, | waswell aware of hisroleinthisissue. | was
well aware of his position with the Heritage Committee
and hisrole in the anti-bridge lobby. But, becauseit
was the first time | had spoken to him, | wanted to talk
to him about the whole issue, various events, various
names, places - and all the time making mental notesto
make sure that these sometimes irrelevant and sometimes
crucia facts measured up against the known facts. On
all occasions, Doug showed a comprehensive knowledge of
the issues and the people involved.

Q. Inyour statement, you have a copy of that there.

A. Yes.

Q. Which is Exhibit 144.

A. Yes.

Q. You make apoint at the bottom of p.8 and more

particularly at the bottom of p.9 asto his motivation
for coming forward. Y ou explored that with him, did
you, his motivation.
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1 A. Yes, with Doug.

2 Q. Apart from uncovering the truth or what it was that

3 motivated him to do that at that juncture.

4 A. Doug seemed to be very upset with what had been

5 happening to Dorothy Wilson in particular and other

6 dissident women, such as Bertha Gollan and Dulcie

7 Wilson. He was upset that they had been made outcasts
8 and declared that by the other women. There were some
9 fairly unkind terms being used in the medialike

10 “traitors and "women off the streets - “dogs' | think

11 at one stage, and this upset Doug. Doug said he was

12 naturally upset as he had known these women all of his
13 life. And the threats of curses| mentioned, he said

14 that thiswas going to stop. If people were talking

15 about doing harm from the use of cursesto Dorothy

16 Wilson and others, that was far too much for him, he

17 couldn't be involved in it any longer.

18 Q. Didyou canvaswith Mileraand Denver the question of
19 their connection with the Chapmans and the Liberal

20 Party.

21 A. | certainly questioned the connection with the Chapmans.
22 | was aware that Kym Denver had dealings with the

23 Chapmans and knew them. | was aware that the Chapmans
24 had met with Kym Denver earlier inthat day. That it

25 was obviousthat if Denver was alarge landholder on

26 Hindmarsh Island fighting for the bridge, he was going
27 to come in contact with the Chapmans. In discussing the
28 issue with Denver, | was satisfied that the Chapmans

29 hadn't taken arole in the case in pressuring anybody.

30 Doug Milerawas very straightforward and keen and eager
31 to speak to me and tell me everything.

32 Q. Thetopic of money, was that raised by Milerawith you
33 before the cameras started rolling.

34 A. Itwasraised very briefly, effectively by Kym Denver,
35 but in the presence of Milera. | suppose they raised it

36 together. Kym said to me that "L ook, Doug's broke,

37 homeless. He might need a bit of help'. | closed off

38 the conversation immediately and said “It's completely
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improper to discuss this sort of thing now. | won't be
paying anybody for anything. Let'stalk about the issue
first and I'll give you my personal undertaking that if
it's amatter of a man sleeping in the gutter tonight, |
personally am not going to stand by and watch that
happen. Let's deal with this business now and we can
return to that some hours at the end of the interview'.
| brought it up with Doug and asked him what his
situation was that night.

Q. That conversation, did that take place in front of
Milera, the conversation about money.

A. Yes. Doug was certainly right there.

13 Q. Infact, the evening's proceedings were around the table

14 in this conference room.

15 A. Yes, asmal table. Therewas someto-ing and fro-ing,

16 using the lavatories and going out to get food and

17 whatever. There weren't always all the three of us

18 there together at the one time, but most of that was the

19 three of ustogether.

20 Q. | want to get ageneral picture of the drink that was

21 consumed by the group of you, the four of you.

22 A. Yes.

23 Q. Denver Milera, the cameraman and yourself.

24 A. Yes.

25 Q. Who was the cameraman.

26 A. Todd Decker.

27 Q. Canyou just give usan overview of what was drunk in

28 the evening, in the course of the evening.

29 A. Doug asked for abeer, so | thought I'd have a beer with

30 him, and Kym said he would have oneaso. Aswe sat

31 and as Doug's giving us all the issues, we had two

32 stubbies each and ordered a third round which was never

33 consumed. Thisisover aperiod of four hours.

34 Q. Intotal for the evening whilst you were in his company,

35 Milera's company, he drank how many stubbies.

36 A. Two stubbies of Victorian Bitter.

37 Q. Andyourself.

38 A. Thesame.

SEBovo~woubrwNR
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Q. The cameraman.

A. The cameraman, as| recall, had two cans of lemonade.
Q. And Denver.

A. Two beers.

Q. Before the cameras commenced rolling in the two to three

hours, did you make an assessment of Milera's sobriety.

A. Yes, indeed. It was clear to methat he had had a

drink. And | asked how much he had been drinking and

took careful note of just how much, what sort of level

of control he had over his faculties and how sober he
was. And Doug was very straightforward, very much in
control, very clear and precise about what he wanted to
say

Q. So', you satisfied yourself asto all those matters, the

guestions of pressure being brought to bear, his
relationship with Denver and you assessed his grasp of
facts that you knew about in order to assess his
veracity; isthat so.

A. Yes.
Q. And also you made an assessment as to his sobriety.
A. | perhaps should stress at this stage that atelevision

interview not been agreed to. What I'm doing hereis
sitting down and discussing with Kym Denver and Doug
Milerain great detail exactly what Doug wantsto say.

In fact, after I've discussed the issue of pressure and

the relationship between Denver and Milera, Kym has just
taken a seat off to the side and it's me just dealing

with Doug and talking about the whole issue. Doug had
indicated that he wants to come clean and tell the

truth, but he said that he would like to go on camera

and talk about it. He's- aswell as I'm assessing him,
he's ng me to see whether he can trust me and
agree to sit down and do atelevision interview. There
isthe period - thisis the process that is going on

over thistwo and a half to three hours before the
interview actually takes place.

Q. Who was, in fact, running the show. Wasit you, in your

view.
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A. Doug was very much keen to dominate the show, aswas his
right. He had the information. He was the one who had
sought out the meeting and he was very keen to put mein
my place on a number of timesto sit me down and tell me
to writeit down and listen to this, and dominated the
proceedings. He picked me up on a number of issues and
it was very much his show.

Q. Thereisatopic | skipped over with you. You
ascertained what had been going on in the earlier part

10 of the afternoon in terms of drinking. Can you tell us

11 what was said to you by either of the two men.

12 A. Kymand Doug said they had met at Goolwa, with Doug

13 virtually ringing Kym and arranging to meet him to, as

14 hetermed it, "spill hisguts. He had to virtually

15 sneak out of home and meet Kym in some bushes in Goolwa,

16 to pick him up from behind some bushesin apark. Kym

17 had then taken him to another town, | think Middleton,

18 so they get away from all the Goolwa crowd where they

19 are both very well recognised. And, as| understand it,

20 from early afternoon until the time they had met with

21 me, that the pair of them had consumed maybe three or

22 four drinks of beer between them as they sat around and

23 discussed the whole issue.

24 Q. It wasat about what time that evening that the cameras

25 started rolling.

26 A. It would have been about 10.30, | believe.

27 Q. Theinterview took approximately over what period of

28 time.

29 A. Itwould have taken up at least an hour. There's

30 probably 40 minutes on tape. By thetimeyou are

31 setting up and getting other bits and pieces, tape

32 changes, battery changes, it was probably an hour.

33 Q. Inthecourse of theinterview, | think the question of

34 aletter to Mr Tickner arose, did it not.

35 A. That had arisen before the interview. | hadn't

36 expressed great interest in the letter. Being a

37 television reporter, | was much more interested in

38 obviously what | get on tape. | want to hear people

©Co~NoOURrWNER
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speaking and see them and hear what they have to say.
The letter was going to be of great interest to most
newspaper reporters or newspaper follow-ups. Certainly,
Doug decided that he wanted to write a letter to Mr
Tickner and he had begun to dictate one to Kym Denver
before we had even got together that night. They must
have worked on it, | think, earlier in the afternoon.
And in our presence at Victor Harbor, Doug had continued
to dictate that letter with Kym Denver writing it down

in longhand and then forwarding it to the receptionist

of the hotel to be typed up.

Q. Thistook placein front of you, asit were, did it.

A. Yes. Thedrafting of the letter went out of the room to
be typed up. Kym took that out of the room and had it
typed up while | was in the room with the cameraman

16 talking to Doug.

Q. Towhat extent did the two of them contribute to what
went into the letter. | want to know whose |etter it

19 wasin effect.

20 A. Itwasessentialy Doug'sletter. Kym had some input, |

21 suppose, into the matters of grammar, et cetera, but

22 Doug dictated exactly what he wanted said in that

23 letter.

24 Q. | want to show you two documents now, Exhibit 61.

25 Looking at the letter produced. If you look at the

26 handwritten version there rather than the typewritten

27 version. Have you that in front of you.

28 A. Yes.

29 Q. Do you recognise that asthe handwritten version that

30 was composed on that evening in front of you.

31 A. | couldn't tell you, to be honest. | didn't - | saw

32 them writing there, but | didn't pay alot of close

33 attention to the actual handwritten note.

34 Q. Thetypewritten version, Exhibit 61.

35 A. Thetypewritten oneis definitely the very letter that |

36 saw signed and we have camera footage of it being

37 signed.

38 Q. Did Doug Mileraread either one of those lettersin your
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presence, or appear to read either one of those letters
in your presence.

A. Heread the typewritten version very carefully before he
signed it.

CONTINUED
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1 Q. Wasthereany responsein front of you by him to the
letter as he read it.

A. | recal him making some complaint about the wording not
being strong enough. | can't recall exactly what the
wording was, but there was some suggestion from Doug at
the time that perhapsit should be alittle bit
stronger, and Kym said to him "Wéll, it has been typed
up now. Believe you me, Doug, thisis probably strong
enough’. And Doug said "Yeah, it probably is, and then

he went ahead and signed it.

11 Q. | propose now showing the raw footage of the interview

12 with Milera. Thisis about 40 minutes or so.

13 A. It would be about 40 minutes, | believe.

14 VIDEOPLAYED

15 CONTINUED

Boo~Nouorwn
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1 INTERJECTOR: Y ou should be ashamed of yourselves.
2 Absolutely disgraceful.

3 VIDEOTAPE CONCLUDES

4 MRSMITH: | tender that tape of raw footage which
5 concluded with the interview of Doug Mileraon 5 June
6 1995, and it's marked CKK 2.

7 MRKENNY: Just on the tendering of that, | wonder
8 whether we could have have copies of that tape. |

9 obviously need to take instructions on some of the

10 allegations there - there doesn't seemto bea

11 transcript of that tape - and I'd also like a copy of

12 particularly that tape. | just wonder whether that is

13 possible to organise?

14 MSPIKE: | would endorse that request.

15 MR SMITH: Thereisacopy available.

16 MRKENNY: I'd like a copy that | can take away.
17 MRLOVELL: | behalf of Mr Kenny, these tapes were
18 handed over on certain conditions to the Royal

19 Commission. | have no objection to my friends looking
20 at it whilst it'sin the custody of the Royal

21 Commission, but as for copies being made and

22 disseminated to my friends, unless there are very strict

23 undertakings given about that, we would oppose that very
24 much.

25 COMSR: Are you suggesting that any part of this

26 evidence should be suppressed?

27 MRLOVELL: No, but we're concerned about a number
28 of copies of this being made and disseminated widely.

29 Thereisjust no reason why that should be.

30 COMSR: Is anyone making any application for

31 suppression? No?

32 MRMEYER: Hasthis, in actual fact, been tendered

33 yet?

34 MR SMITH: It's been tendered.

35 COMSR: | haven't given it a number.

36 MRMEYER: We suddenly stopped in the middle.

37 COMSR: Mr Kenny wanted to be heard.

38 MR SMITH: He just wants a copy of it. He's not
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stopping the marking of it, as| understand it.

MR KENNY:: I'm not suggesting we stop the tendering
of it. The process should be completed.

COMSR: | thought you were objecting to the
tendering of it.

MR KENNY:: No, | smply want a copy.

MR SMITH: What we can do is resolve the question

of dissemination of copieswith Mr Lovell. Thereare
confidentiality undertakings which have been signed by
people, and it may be necessary that some other
conditions be entered into and complied with.
COMSR: That's what 1I'm not sure, whether there
are some undertakings, whether or not thereis an
application for suppression.

MR SMITH: No, the normal course has been -
COMSR: | appreciate that.
MR SMITH: - that exhibits and statements and

things like that that have been tendered are subject,
quite apart from confidentiality and suppression and
that sort of thing, to the confidentiality undertakings.
In other words, that counsel and solicitors and their
clients are not free to copy these documents and
disseminate them around to other people in the public.
| take Mr Lovell's point to be that that's what he
doesn't want happening with any copies of these tapes
that are made available to counsal.

COMSR: Yes.

MR LOVELL.: Y es, that's the point.

COMSR: Mr Kenny can look at the tape if he
wishesto, isthat what you're saying?

MR LOVELL: If it's subject to the original
confidentiality undertakings, I'm happy.

MR KENNY: I'm not totally happy with that. | do

wish to take that tape and | do wish to show it to
people who are not my clients.

MR LOVELL: ALRM? 7.30 Report?

MR KENNY : | wish to show it to partiesthat |
believe may become witnesses before this Commission. |
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wish to take their instructions in relation to that
tape, and then -

COMSR: We haven't yet received any witness
statements from the parties you're representing, Mr
Kenny, and you now say that there are other persons
what, whom you may possibly represent?

MR KENNY:: No, I'm talking of parties| do not
represent. Now witness statements haven't been given,
but I have given the undertaking in respect of at least
one of my clients that has been required. | certainly
need some time to take witness statements, and it

appears that every time that -
COMSR: How much time?
MR KENNY : What | was going to say was that with

every witness there appears to be a new issue arising;
new issues have arisen with thisclient. Until we're
aware of the allegations against my clients, I'm not in
aposition to finalise witness statements with them. |
can indicate that | have taken several drafts of
statements, and | have made arrangements to speak to my
clients, but until we know the full extent of the
information that is available to this Commission, there
isvery little point in me attempting to take and
provide statements to the Commission.

That's off the point. What 1'm asking about,
particularly with thistape, | wish to take this tape
and show it to athird party with aview to that party
becoming a witness before the Commission.

COMSR: Mr Lovell, isthere any - | know that
you say you've provided this tape and certain
undertakings, is there any problem about Mr Kenny
bringing this prospective witness to view the tape?

MR LOVELL: Within the confines of the Royal
Commission premises, no. None at all.

COMSR: I'm sure the necessary arrangements can
be made.
MR KENNY: : | believe that may be impractical. |

don't wish to go into who | wish to show it to, but |
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also wish to take the tape and show it to my clients,

one of whom, when | last spoke to him Monday morning,
was in hospital in Meningie. Now heisnot going to be
able to come up here and view it.

MR SMITH: The problem the Commission would have
with thisis Mr Kenny's intimation that he wants to show
the tapes other than to hisclients. Confidentiality
undertakings can embrace the tape, and if the ones that
are presently in existence don't do that adequately,

well have counsel execute fresh ones. My submission to
you would be that for him to be showing other people
these exhibits, that's never been contemplated in the
course of this Commission, and on the basis of what he's
told you, | would be opposed to that.

In any event, it would be breaching the
understanding we have with all the witnesses who have
come forward, to change the basis upon which they
proffered assistance to this enquiry, so Mr Kenny will
have to find another way to -

COMSR: | think it's amatter you should take up
with Mr Kenny to see if we can expedite away in which
the potential witness can be shown the tape. |
understand that Mr Lovell has some objection to copies
being made of this particular tape, | suppose in which
you'd say you have copyright.

MR LOVELL: Yes.

MSPIKE: Can | clarify that? | understood the
position of Mr Lovell was that he didn't object to
copies being made, provided they were given to counsel
who complied with the confidentiality undertakings, and
viewed it themselves and with their clients, isthat
correct?

MR LOVELL: If my friend is assuring the Commission
that other copies of thistape will not be made, and
that sheisonly going to useit for the purposes of
showing it to her client and taking instructions on it,
then on that basis | wouldn't have an objection. | have
no problem with my friend, we al know who sheis acting
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COMSR: | think her client has already seen the
tape.
MR LOVELL: She has been in the Commission.
MS PIKE: Certainly we would want acopy. Clearly
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the only issuesisfor me are (a) to view it at my

leisure again, and (b) to take instructions. Might |

say that this was something that was done with Mr Abbott

with the 7.30 Reports. They were released to him and he
was ableto - there doesn't seem to have been any issue
about that, and they indeed were transcribed by Mr
Abbott. I'm not quite sure why we are having a
different approach now but, be that asit may, | just

want to make clear that | simply want it for myself and
the party I'm representing.

COMSR: That's not quite what Mr Kenny is

putting to me.

MSPIKE: | wanted to clarify that there are two

separate issues.

MR MEYER: Can you give the exhibit a number so we

can get it tendered, so the transcript knows what we're
dealing with, then can we deal with the issue, because
I've got a brief issue, and that it isthat the very

last bit we couldn't hear very well. Could we make some
arrangement with counsel assisting to be ableto
transcribe that in some way or another? That'sa
mechanical issue; we don't need to take it away from the
Commission to do that. | would have thought, once you
get it numbered, any counsel who wants to look at the
tape again can arrange with counsel assisting for

counsel to come down and do that.

COMSR: | must admit that | can't say why

arrangements can't be made for this tape to be viewed in
this hearing room when we're not sitting.

MS PIKE: Can | say firstly there seemsto be a

different rule that's applied to the other tape.

COMSR: I'm not making any rule.
MS PIKE: Can | just go on?
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COMSR: Because we are talking about copies
gaore.
MS PIKE: We are not talking about copies galore,

we are talking about the same principle applying to this
tape as applied to Mr Abbott with the 7.30 Report tape.
COMSR: I'm not -
MR LOVELL.: It'stotally different.
MR SMITH: Mr Abbott signed the second
confidentiality undertaking, and that's all we're
proposing for these tapes. That'swhat Mr Lovell is
happy with. Ms Pike did not sign the second
confidentiality undertaking.

MS PIKE: Thisisn't suppressed, thereis no s.35
issue relating to it. It's not suppressed. | have
signed a confidentiality undertaking. | stood in the
Commission and said that | wanted it for the purposes of
looking at it myself at my leisure, rather than come to
the Commission and stop and start it. That's not
necessarily an easy thing to do.

COMSR: | appreciate that.

MS PIKE: | suggest to you that is unduly
restrictive. Thistapeisno different from any other
exhibit that's been tendered. Thereis no secrecy about
it. All itisdoing is making thejob of counsel and
thelir clients very difficult to get instructions.

COMSR: Counsel and parties, of course, isone
thing.
MS PIKE: | just want it to be released to me so

that | don't have to come down here and try and find the
timetofit it in between now and when we resume.
Otherwise we might aswell put the witness off for the
next few days.

COMSR: How doesit affect your client?

MS PIKE: A number of things affect my client, and
anumber of things affect my cross-examination.

MR SMITH: We're going to release it to her on the
basis she is not going to do more than take her client's
instructions on it, and that she is not going to
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disseminate it around the community.

MS PIKE: The Commissioner was talking about
something different. That'sall I'm trying to clarify.

MR SMITH: Our position has been clear.

MS PIKE: Madam Commissioner hasn't taken that
position. We haveto go by her ruling.

COMSR: In any event, let's get it marked as an
exhibit.

EXHIBIT 149 Videotape concluding with the interview
of Doug Mileraon 5 June 1995 marked
CKK2 tendered by Mr Smith. Admitted.
MR KENNY': | just want you to finish marking it.
If it's marked, it'sidentified, then | would have
something to say.
COMSR: Yes?
MR KENNY : I think it might be an appropriate time,
since we have started this discussion, to have some
clarification on the exhibits that have been tendered.

COMSR: They are dedlt with individually. A lot
of them are suppressed as of this stage.
MR KENNY : We have given undertakingsin relation

to those exhibits, and | wish to talk to a number of
people that potentially may be witnesses, or | may call
as witnesses before this Commission, depending on the
information | receive from them, and it's not just this
tape, now I'm talking about a broader context.

At the moment, | understand there are suppression
ordersthat have been listed with respect to certain
exhibits, and that's very clear, they are suppressed.
What | seek isaruling in relation to the other
exhibits that have not been suppressed. Now as|
understand it, at the present stage, I've certainly
given a confidentiality undertaking, but | want a
clarification of that undertaking. For example
yesterday, | think, if | remember correctly, it was
Exhibit 146 that was given to me, that is atyped copy
of a conversation between this witness and Doug Milera.
Asfar as|'m aware, thisis covered by my undertaking
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to the Commission that | will not publish this beyond my
clients, my immediate clients. The only difficulty |
haveis| believe - and the press may confirm this -
that copies of this were given to the press at the same
time that we received them. Now it appearsthat there
is two standards, one for counsel, that I'm restricted,
and secondly that | think it was given by counsel
assisting, or some other party, but it appeared it was
organised that they were all handed copies at the same
time. That appearsto be alittle unfair to me.

| would like to take the exhibits and discuss them
with peoplethat | consider may be parties, so | would
therefore seek aruling from you that we be released
from our undertakings, apart from those documents that
have been suppressed by you.

MR LOVELL: Thereisabig difference between
getting a transcript of the tape and getting the tape
itself. The tape was not released to anybody yesterday,
it wastendered. AsMr Meyer suggested some weeks ago,
with | think it was atape of either Mr James, the
journalist, or Mr Denver, | can't remember now, we
didn't sit through it, and what was given out would be a
transcript, which is what appears in the evidence, so
thereis no problem with that, but my friend did not get
acopy of the tape.

If thereisatranscript of what was said this
morning, we have no problem with that. What we don't
want is copies of the very item before you.

MRS SHAW: Can | make an application? | ask that a
transcription be made of the tape. | noticed that the
stenographer didn't seem to be taking it down whilst it
was being televised. It would seem to me that it would
solve the problem; it was assist counsel and solve many
problems.

COMSR: The tape was provided with certain
undertakings that were given to you -

MR LOVELL: Yes.

COMSR: - isthat what you're saying.
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MR LOVELL.: What was said on the tape is evidence,
and may well appear in the transcript, or a transcript
of what was said would be made available. First we have
no control over that, but we wouldn't have objection to
atranscript being made available, it's the actual tape
itself.

MR MEYER: It's probably the universal application
of al counsel that the court reporter listen to the
tape and transcribe it, and we'll make it into part of
the transcript, and that might satisfy everybody.

COMSR: | think that may be unduly optimistic.

MR KENNY: Now that Mr Lovell hasraised the
guestion of the tape of this transcript, indeed |
anticipate that | may make a copy of that tape as well.

I have, | assure you, a specific purpose in requiring
the actual tape itself, not just the words, and when |
say tape, the tape that went with Exhibit 146.

MR SMITH: Perhaps | can discuss thiswith Mr
Kenny, and his difficultiesand Mr Lovell's difficulties
may be resolved. If he's got some other purposein
mind, we could discuss that, | think, not taking up the
time.

CONTINUED
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MR KENNY: My purpose -
COMSR: Doesn't have to be done at the moment,
doesit?
MR KENNY': Yes. Thiswitness - we are going to

have one day tomorrow to prepare cross-examination. |

need a copy of that tape and | may need it as early as

this afternoon.

COMSR: You may need it. I'm not quite sure of

the circumstances of the undertaking that has been

given. | may have to consider that, but it may be
resolved. | don't know if we were to take a break for

ten minutes whether we might not more expeditiously deal
with the matter?

MR SMITH: We could do that. Can | make it clear,
so that people don't think there are two standards being
applied to the exhibit, that with exhibits - that is
witness statements and other real evidence - have aways
been subject to the confidentiality undertakings.
However, we exempted from that rule, that basic rule,
transcripts of tapes on the basis that many of the tapes
that have come into evidence thus far, that isthe audio
tapes, have been very difficult to hear. Therefore,
short of getting the stenographersto painfully take
down or have the tapes enhanced, we made arule that
everybody could have atranscript and that the media,
who are entitled to see the evidence - which is public
evidence - should also, in that event, have a
transcription of the tapes as a quicker way of getting
the tape into evidence. None the less, the transcript
of the tape recorded evidence is still subject to the
undertakings so far as counsel are concerned.

Certainly, giving them to the mediais, to some extent,
like giving them to the members of the public. We only
do that as an exception so the media don't sit here and
listen to the tape and not have a transcript to follow

it by and have a clue about what was really being said
or have difficulties deciphering what was being said.
That iswhy we made an exception of transcripts of
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tapes. There are no double standardsinvolved. Thisis
only to give the media, as representatives of the public
if you like or with aresponsibility of publishing
material that is open in this hearing access to what the
evidenceis, that is the only reason why transcripts of
tapes have been treated differently to other real
exhibits.

COMSR: As| say, perhaps you could resolve this
issue by finding out what Mr Kenny's problems are.

MR SMITH: If you could give us ten minutesto do
that?

ADJOURNED 12.02 P.M.

RESUMING 12.45 P.M.

MR SMITH: The matter hasn't been resolved. We
have agreed to press on with this witness's evidence on
the base that we will finish before the end of the day
and that debate can take place before you as to what Mr
Kenny wants, whether or not you are agreeabletoit. |
flag aso that the media want to be heard on the topic.

COMSR: On the topic of what?

MR SMITH: On the topic of the release of this
exhibit. But perhaps we can deal with that later.

XN

Q. Thetaperan off then. That wasreally the end of the
filming of the raw footage.

A. That was the end of the filming for the night, yes.

Q. Thelast bit of filming was the signing of the |etter.

A. Yes.

Q. You witnessed that, | take it.

A. Yes.

Q. I takeit from what you said in your statement, which
makesit plain at p.11, that you weren't overly
interested in the fact that the letter was being sent to
Mr Tickner, or when it was.

A. No. It wasgoing to be sent the next day, and that was
fine by me. | think Kym Denver said that he was going
to go and fax it from somewhere the next day.

Q. Denver had custody of the typewritten |etter.
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1 A. Yes

2 Q. Thefilming and the signing of the letter had taken

3 place at about what time.

4 A. Would have been around 11.30, somewhere between 11.30
5 and midnight.

6 Q. Sothequestion then arose asto what was going to

7 happen to Mr Milerathat night.

8 A. | then raised the matter with Doug and asked him what

9 was going on, and he explained that because of what he

1 was doing, it would create arift - or already had with

11 hiswife Sarah, and that he couldn't return to his home
12 in Goolwa; that he was penniless and homeless,

13 effectively. | raised with him what options he had and
14 he said he really had none. So, | said to him that what
15 | would do, under the strict understanding with him that
16 there were no conditions attached, would go to an

17 automatic teller machine and get him $100 to get food in
18 the morning and get ataxi either to Goolwa or to

19 Adelaide, wherever he wanted to go. He wasn't quite

20 certain at that stage what he was going to do the

21 following day. | took him to the Crown Hotel, | think
22 it was - the main one at the bottom of the main street

23 in Victor Harbor, and tried to book aroom for himin

24 there.

25 Q. Wasthere adiscussion about him staying at the Appollon
26 Hotel.

27 A. | had - there had been aroom booked there. Asl said
28 earlier, | had booked aroom for the interview

29 initially. We didn't end up taking up that room because
30 the conference room was available instead. So, my first
31 suggestion to Doug was "Do you want to stay here? | can
32 get aroom here.' He said for some reason he didn't

33 want to. | said "Okay, we will go somewhere else'.

34 Q. Isit the case that you left the cameraman to tidy up.

35 A. Thecameraman was l€eft to pack up all the gear and put
36 it into our news vehicle. So, Kym Denver drove myself
37 and Doug into the centre of Victor Harbor. Asl say, we
38 withdrew the $100, walked across to the Crown Hotel. |
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went inside with Doug and they said there was no
accomodation available there. By thisstage, | was
then going to go to another hotel to try to get
accomodation. Doug was getting toey, as if he'd spent
enough time with us and wanted to get moving. At this
stage, | thought I'd go back to the machine to get
another $100 as that should be able to cover the
accommodation for the night. | did that and thought
that was enough for him to get by.

10 Q. When you went into the Crown, which is the one closest

11
12
13
14
15
16

to the beach, isthat right.

A. Yes.
Q. Didyou intend to pay for the accommodation in some

other way other than cash.

A. Yes. | thought I could put that on the Master Card and

that would be fine.

Q. The $100 was intended to be cash for what.
A. | thought $100 cash for food and transport the next day,

and | could put him up for the night on the Master Card.

Q. Inany event, the Crown had no accomodation, so you went

off tothe ATM again.

A. Yes. | was concerned for Doug in that it was around

midnight, it was the middle of winter, thiswas not his
home town. He needed to stay somewhere, somewhere for
the night. | had obviously spent four hours with him in
avery tense situation where he was going through avery
stressful period talking about events and issues which
were very nerve-racking and distressing for him. There
was no aternative, in my view, but to try and look

after him that night. To do otherwise, | would have

left him walking down the main street of Victor Harbor
without money and without anywhere to sleep and that
would have been unconscionable - and | wouldn't do
anything different today.

Q. Despite the criticisms you had with that.
A. | received ahit of criticism from certain

organisations. | will stand by everything I've donein
this case.
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Q. So, having left the Crown not being able to get him a
room there.

A. Yes

Q. Did hewant aroom at the Crown; was he receptive to the
idea of being booked into the Crown.

A. Hewasn't objecting toit, but | don't think getting a

room was the highest thing on hislist of priorities at
that stage.

Q. Wheredid you go then, having left the Crown. Y ou went
to the ATM and got the $100.

A. The ATM isvirtually on the road that the Crown is; it
must be only 20 or 30 metres away. | gave him the other
$100 and he walked up the street towards another hotel,
| understand. | shook hands and got alift with Kym
Denver back to the Appollon Motel.

Q. Didyou see him enter this other hotel.

A. No.

Q. Youwerein Denver'svehicle whilst all of thiswas
happening.

A. Most of it occurred either in the foyer of the Crown
Hotel or the footpath outside at the ATM.

Q. You drove down to the Crown in Denver's car.

A. Yes.

Q. You joined back up with your cameraman and your vehicle
at the Appollon Hotel.

A. Yes.

Q. And parted company with Denver.

A. Yes.

Q. The story that you had filmed on that night, the 5th,

did not go to air until the following night.

A. That's correct.

Q. On the 6th.

A. On the 6th.

Q. On the morning of the 6th, did you follow this matter up
in this anyway.

A. | did quite abit the next day to follow the issue up.
| made attempts to contact Doug again and had a bit of
trouble getting hold of him. | eventually spoke to him
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later in the afternoon. He had made a mess of himself
after we had left him in Victor Harbor the previous
night. That was plain when | was speaking to him the
next afternoon. Other people had informed me likewise.
So, he was pretty drunk the following day.

Q. Wasyour first contact, however, on the next morning

with Sarah Milera.

A. I'm not certain whether | spoke to her or Doug first.

It was around about at the same time in the mid to early
- no, mid-afternoon on the Tuesday.

Q. Would you have notes.
A. | do have notes of that conversation. They are quite

brief. 1 contacted Sarah at her Goolwa home and my only
notes are saying “Sarah: "I support Doreen. My husband
isadrunk. Doug isan alcoholic™. Sarah also spoke

to mein some detail then about the secret women's
business. | think that was the very first time | had
spoken to Sarah. | have - | have spoken to her many
times since we had the first discussion on the whole
issue of secret women's business. And Sarah, in that
conversation, adopted a line which she has been very
consistent with ever since; that is, that she believes
theidand is sacred, that the bridge should not be

built, but that the last bit about the map was wrong and
should never have happened.

Q. Thisconversation with Sarah took place when.
A. Thiswason 6 June around about 2 or 3 o'clock in the

afternoon. Her comments to me about the secret women's
business helped to confirm my view that what Doug was
saying was true.

Q. What was the purpose of your call on that morning.
A. l wasinitiadly trying to track down Doug. So, | put in

quite afew callsinto that area. | can't recall now
whether Sarah rang me or | rang her in the final
instance, but Sarah has rung me many times since.

Q. Onthe next day or so, the story went to air that

evening.

A. Yes.
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1 Q. Whenwasitintermsof timein relation to the actual

2 Appollon Motel interview that you next spoke to Doug
3 Milera.

4 A. It would have been more than 24 hours later. 1t was at
5 about 10 o'clock in the morning on 7 June.

6 MRSMITH: If now isaconvenient time, | will

7 resume at 2.15 by showing the newsitem. That would
8 only occupy a couple of minutes - sorry, it occupies

9 more than a couple of minutes. If | could set that up

10 for 2.15 and the debate about Mr Kenny's point can take
11 place at the end of this witness's evidence. | will
12 notify the media representative. The mediawant to be
13 heard on that topic.
14 COMSR: Of whether tapes that are the property

15 of onetelevision channel and for which they claim that
16 they have the rights, whether those tapes, copies of

17 those tapes, can be released to the media?

18 MR SMITH: Released generally is going to be the
19 argument. | am just foreshadowing that. Y ou will hear
20 on that topic this afternoon.

21 ADJOURNED 12.58 P.M.
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RESUMING 2.21 P.M.

VIDEO OF CHANNEL 10 NEWS OF 6 JUNE PLAYED
XN

Q. Isitthecaseor isthisjust my perception of it, that
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Mr Milerawas more forthcoming off camera - that is, in
the noted conversation that you deposed to over the two
to three hours - than he was on camera

A. There's no doubt that he was certainly initialy. Itis

not every interview you do where you sit down and talk
with someone in detail before you film the interview.

In this case, Doug had given me avery detailed account
of what he wanted to say on the public record before we
set up for theinterview. Soinitially, when we began
filming, | sensed a certain reticence in that Doug

didn't want to tell me exactly what he said to me
previously and what | had noted down. | think |
mentioned that during the interview. Eventualy | could
see he was having trouble. He wanted to say it was
wrong. Hedidn't want to go quite into the detail. He
seemed to me to be reluctant to mention the name of his
very good friend, Victor Wilson, but | thought as the
interview progressed he became more settled about
exactly how forthcoming he was going to be.

Q. Isit the case that you had to draw more of the

information out of him on camerain contradistinction to
the situation before camera.

A. Therewas certainly an element in theinterview, |

think, of drawing out what he had already explicitly
detailed to me off camera, but there was till, | think,
an amount of inquiry in the actual interview because
was still keen to get to the bottom of hiswhole
reasoning and the events.

Q. Youtold usjust before luncheon adjournment that you

telephoned the following day and spoke with Sarah -
A. Yes.

Q. Who, amongst other things, told you she had reservations

about the whole of the secret sacred women's business.
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A. She had more than reservations. She said then, and she
has said ever since, directly to me, that the last hit,
the sacred secret women's business relating to the
aerial map, was wrong and should never have happened.
Q. Then the news footage, as we have just seen, went to
air. Then you spoke, on the next day, with Douglas
Milera, on 7 June.
A. Thenext day was 7 June, and | got up to see the now
famous headline in the "Advertiser', after Sarah had
10 apparently spoken to Colin James. | must admit that
11 that story, given my conversation with Sarah the
12 preceding day, didn't come as atotal surprise, but it
13 was one that | thought was a very important devel opment,
14 and, therefore, | began the day by seeking out Doreen
15 Kartinyeri again, and | wanted to go and speak to Doug
16 again, and | eventually spoke to Dorothy again that day.
17 | just thought it was a critical development in the
18 wholeissue, the Doug and Sarah statementstaken as a
19 whole.
20 Q. Perhaps! will just show you that to be sure. Looking
21 at Exhibit 24, "The great lie of Hindmarsh Island’,
22 that's the article to which you are referring.
23 A. Yes.
24 Q. Did you happen to hear the Keith Conlon program on the
25 morning of the 7th.
26 A. | missedit at thetime, but | think I've heard excerpts
27 of it since.
28 Q. Sowasthat what provoked your telephone call - that is,
29 "The great lie of Hindmarsh Idland’ article in the
30 Advertiser of 7 May, Exhibit 24 - to the Mileras again.
31 MRABBOTT: 7 June.
32 XN
33 Q. 7June 1995, sorry, The great lie of Hindmarsh Island’
34 article.
35 A. Itwaspart of what dictated my actions the following
36 day, remembering that | broadcast the Doug Milera story
37 the previous evening, so whatever happened that
38 following day, | was going to be following the issue

OCONOUITRARWNE



2495
RF 33E
C.K. KENNY XN (MR SMITH)

again and looking for the next development. This, |
suppose, increased that when | saw the "Advertiser' in
the morning, and one of the first things | wanted to do,
apart from, as| said, try again to speak to Doreen
Kartinyeri, was to speak to Doug, because | knew that he
would be fascinated by these statements from Sarah.

Q. At about what time was it that you contacted Doug
Milera.

9 A. | got to the place he was staying at Wellington by about

10 10 o'clock in the morning.

11 Q. Whose place was that.

12 A. It was Johnny Campbell's place, the brother of Allan

13 Campbell. It isafarm just outside Wellington.

14 Q. Did you take notes of that conversation.

15 A. | recorded a conversation on video tape. | don't have

16 any notes of it though.

17 Q. Inthe course of the conversation which was videoed, the

18 gist of what he did was what.

19 A. Doug reaffirmed what he had said to me two days

20 previoudly at Victor Harbor, and | questioned him along

21 those lines, and | also questioned him about his

22 drinking and the veracity of his statements, et cetera.

23 Q. Onthat same day, you have just told us you also spoke

24 with Dorothy Wilson.

25 A. Yes, | was keen to get Dorothy's reactions to these

26 latest devel opments given that she was the person whose

27 version of events had been verified by Doug. | wanted

28 to get her reaction as part of my follow-up report.

29 Q. | think again the raw footage tape shows that interview

30 with Doug Milera and the follow-up interview with

31 Dorothy Wilson.

32 A. Andthefollow-up interview with Dorothy Wilson in which

33 | also spoke with her in some detail about two other

34 issues, one being the extent to which she was being

35 vilified in the local Murray Bridge Nunga community, and

36 also | went back with her over some of the detail of the

37 shack meeting and the letter that was drafted that

38 night.
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1 Q. Onthefollowing day, 8 June 1995, | think you also
2 spoke with Bertha Gollan and Betty Tatt again. Isthat
3 correct.
4 A. Yes, that would have been once there had been an
5 announcement about an inquiry being appointed, a State
6 inquiry, Bertha and Betty were available just to get
7 reactions to that, the inquiry had been announced and |
8 wanted to get the reaction from the women who had
9 essentially sparked it. Berthaand Betty are nice and
10 close and handy living up in the city.
11 Q. AmI right about the date for that though, wasthat 8
12 June.

13 A. | thought it might have been the 9th to be honest, but
we could easily check that.

15 Q. Just check that.

A. It saysthe 8th here. | think that must be right, yes.
VIDEO TAPE MARKED CKK4 PLAYED

18 Q. Thisisyou visiting Allan Campbell's house not Allan
19 Campbell's house.

20 A. Thisisthe raw footage of me visiting the address on
21 Valiant Road, which | referred to | think in earlier

22 evidence, when | was trying to catch up with Doreen
23 Kartinyeri.

24 CONTINUED
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Q. Thesearejust editing shorts, are they.

A. Yes. Just some shots that happened to be there. It's
avery long shot.

TAPE PAUSED

Q. Interrupting there for the moment, | think on 8 June,
the following day, you aso interviewed or caused to be
interviewed Bertha Gollan.

A. Yes.

Q. Wasthat you, yourself.

A. Thisismeinterviewing Bertha Gollan and Betty Tatt and
their response to the announcement of the inquiry.

Q. I think there was a subsequent interview with Bertha
Gollan on 19 June, was there.

A. Yes, that's some weeks later, | think, when the issue of
intimidation and curses had been raised a number of
times with me.

Q. Finaly, and we will seeit to the end, there was an
interview with Matt Rigney.

A. Yes. That was not conducted by me. That was the result
of an extensive conversation | had with Matt Rigney
which | took some detailed notes on.

Q. I'll come back to that.

A. Yes.

Q. But it may be shown on thistape. That isjust to
explain what isto come.

A. Yes.

TAPE CONTINUES

CONTINUED
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EXHIBIT 150 Video tape marked CKK4, including
raw footage, commencing with Doug Milera
interview on 7 June and concluding with
Matt Rigney interview on 28 June 1995
tendered by Mr Smith. Admitted.

Q. Can| take you back intime alittle bit in terms of
those videos we have just seen. We had reached the
stage where you had interviewed Doug Milera at
Wellington on 7 June and we saw that tape.

A. Yes.

Q. During the weeks following 7 June, you had conversations
with Doug Mileraand hiswife, | think, did you not.

A. Yes, | did. | spoketo Doug and Sarah a number of
times.

CONTINUED
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Q. By referenceto notes, can you tell usthefirst time,

following 7 June, that you spoke to Sarah Milera.

A. | have anote here from 14 June.
Q. Wasthat on the phone, first of all.
A. Thiswas on the phone speaking to Doug - sorry, speaking

to Sarah Mileraat Doug and Sarah Milera's home at
Sexton Street Goolwa.

Q. Did anything in particular provoke that call or wasit

just -

10 A. I'mjust trying to refresh my memory. It was 14 June -

do we know what day that was? | wasin constant
contact, as you may appreciate, with al number of
people involved in thisissue for along period of time,
and during this particular period, after the initial

Doug Milerainterview, there was quite a bit of contact
with Doug and, in particular, Sarah, so | can't recall
exactly what would have prompted this call or this
conversation.

Q. But tell uswhat then passed between the two of you.
A. Wél, | have my notes here, and thisisagain a

conversation with Sarah about the isand and the secret
women's business issue. Sarah says that the idea that
the island looks like awoman, that iswrong. She has
always been very clear and unwavering about that, but
Sarah also has been very steadfast to me at least in her
support for Doreen and the others. She has been alone
with them, and when she tells me that the island looking
like awoman iswrong, and if | then suggested to her
"Well, then, there's been a fabrication here, has

there, or "Arethey telling lies, she says 'No, it's

not alie, it just shouldn't have been put down on
paper, that they have mucked up the issue by bringing
this stuff in', so she's been, | suppose, alittle bit
contradictory. Although the contradiction has been
there all along, she aways wanted to tell me that the
island is sacred, that there is|egitimate claims there,

| don't think that's ever been dispute. Sheinsists on
saying the stuff with the aerial view iswrong. It was
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never suggested to me that she had crossed the Rubicon,
that she had turned her back on Doreen Kartinyeri, she
had tried to stay allied with them even though she says
what they say iswrong.

Q. | think you also had a conversation with Sarah which has

been the subject of some noting on 19 June, isthat
right.

A. Yes. | made notes of it on the 19th, which isaday |

was at work, and there were quite afew significant
phone calls going on that day. The actual call from
Sarah had come to my home on Saturday afternoon, the
17th. Asl recall, she called while | was out playing
football, and she called back later on when | got back
home. Again, theidand is sacred, the last bit, the
secred women's business, is rubbish, and I make the note
that it's the same as she said to me on the phone from
Goolwa the day before the Colin James front page, and
the same as she said the previous week. | just have a
note here myself of calls - thisexplains, sorry, why |
was speaking to her the week before. | have just got a
note here that |1 was calling the previous week about how
Doug was. | was getting a bit of feedback around the
traps of what Doug was up to, that he was drinking, that
there was a bit of pressure applied to him, and | called
their home to check up on him and see how he was.

Q. Theindications of him being put under pressure had been

communicated to you by whom. How did that get to you.

A. They had come to me from a number of sources. Kym

Denver rang me and told me about it. | have a note here
on that, 19th of the 6th, and he rang me and told me

that there were Aboriginal groups moving around the

area, George Trevorrow and others meeting people around
the area, and they were trying to get their story

straight. Hetold me a story which | have heard from a
number of other sources as well; that when Sarah went on
aradio station and tried to backtrack from her

Advertiser interview, that Victor Wilson was standing
alongside of her to make sure that she said the right
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thing, and that there had been threats made that Sarah
and Doug's adopted son, Alan Clarke, would lose his job
if Sarah didn't say theright thing, and | have a note
here that co-relates with what Dorothy had told me and
what Doug had told me.
Q. Didyou continue to seek an interview with ALRM or
Sandra Saunders at around about this time.
A. Yes, | was till persisting with my efforts to interview
Sandra Saunders or Doreen, | can't recollect. There
were anumber of issues that | wanted to raise with
Doreen in particular, given the interviews with Bertha,
in particular about threats that were around the place,
given the feedback that | was getting about pressure
being applied on to Doug Milera, and | wanted to discuss
some of these with Sandra Saunders, because it had been
suggested that the Aboriginal Legal Rights Movement was
involved in this.

Q. | think you telephoned Sandra Saunders on Monday 19 June

1995.

A. That'sthe day | spoketo her. It was quite a busy day
on the phone. As| recall, she called me, she would
have been returning acall. | was probably calling and
leaving messages for her daily. | spoke with her on the
phone on 19 June, and | raised with her a number of
Issues. My first note from that conversation is that
no, she won't speak to me on camera, "We're not talking
toyou'. We then went on to discuss this issue of
Doreen and others going up to the Pitjantjatjara Lands
to garner support and possibly discuss the idea of
threats. Sandra Saunders confirmed that yes, a group
had gone up there, including Doreen, and that nothing
should be misread into that. She said "All them on
their own, it'stheir own paranoiad, sheisreferring to
the dissident women, "If they think there are threats,
that's their own paranoia. Maybe people misunderstand
the trip up to the Pitjantjatjara Lands.

Q. Wasthere raised with her the question of whether Doug
Milerahad beeninto ALRM for a meeting.
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A. Yes, | dsoraised with her the allegations of pressure

on Doug, and | would have been told that Doug was at the

Aboriginal Legal Rights Movement premises the Friday

night preceding for ameeting. Sandra Saunders

confirmed in fact that Doug had been there for a

meeting, and | asked her then about financia support

and accommodation being supplied to Doug, whether the

ALRM had done so. She got very angry with me. She said

Y ou can say what you like, you just want apick up a
story' and she hung up the phone on me.

Q. Wasthat followed by another telephone call, that

particular call.

A. Within about an hour, a gentleman by the name of Richard

Bradshaw, alawyer representing the ALRM, called. He
rang up effectively to warn me off. He said that the
ALRM deniesthey are buying Doug off, and | said "Wéll,
I've never made any such suggestion. Can you tell me
whether they are providing him with any financial or
accommodation support’. He couldn't answer that
guestion, so | asked him to provide me with an answer.
He then returned my call at perhaps another half hour
down the track and said that no, there is no financial

or accommodation, no financial assistance or
accommodation being provided for Doug Mileraby the
Aboriginal Legal Rights Movement.

Q. | think later, you received atelephone call, or you

spoke to John Campbell, isthat right.

A. Yes. John Campbell was a person I'd spoken to a couple

of times during this period, and he was another person
who was telling me about pressure being applied to Doug.
Doug had been in contact with him a couple of times. If
you remember, it was John Campbell's house that Doug
ended up at after he first made his public comments. |
think Johnny Campbell was trying to keep tabs on him,
trying to make sure that he had aroof over his head

etc., and in the couple of times that he had spoken to
Doug, there had been inferences made about pressure
being applied, people trying to get Doug to change his
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1 story.

2 Q. Therewas apress conference scheduled at the offices of
3 the ALRM on 23 June 1995, is that correct.

4 A. Yes. Thiswas billed asthe press conference to reveal

5 the truth about the Hindmarsh Island issue. It was

6 widely promoted in the media, although there were great

7 lengths, the Aboriginal Legal Rights Movement went to

8 considerable lengths to make sure that Channel 10 didn't
9 find out about it. Wedid find out about it, and on

10 Friday, 23 June, we were doing, | and a number of other
11 reporters at Channel 10 were doing two things; one, we
12 wanted to make sure that we could get to the press

13 conference, secondly, we were making enquiries as to

14 what it would be about. We managed to uncover the fact
15 that it was to do with the so-called tapes that we now

16 know about as the Betty Fisher tapes, that there would
17 be an amateur historian who was going to provide some
18 sort of evidence to the public.

19 Q. Didyou attempt to attend that conference.

20 A. Wewere doing everything we could to try and work out
21 whether or not we could get in and, as apart of that, |

22 went and spoke to Matt Rigney at ATSIC. I'dhad a

23 couple of - | think 1'd spoken to him a day or two

24 previously about this whole issue, and we agreed that we
25 should sit down at some stage at have a chat about what
26 isgoing on. | thought it would be a good time to speak
27 to him, talk to him in a sensible fashion, and one of

28 the things on my agenda then was | was going to ask him
29 if he could perhaps convince Sandra Saundersto allow a
30 Channel 10 crew and journalist, other than me, into this
31 press conference, given that it was supposed to be so

32 important, whether we could come to that arrangement. |
33 met with Matt Rigney at the North Adelaide Shopping

34 Centre where ATSIC hasiits offices, and we sat down and
35 had alengthy conversation, which | found quite

36 startling - which we can go into in amoment - but as

37 regards the press conference, he did undertake to try

38 and contact Saunders Saunders. He got on to her and
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came back with the news that the conference had been
cancelled for no apparent reason, so that issue was dead
for the time being.

Q. So wasthat on the 23rd that you were up in conference,
asit were, with Matt Rigney.

A. Yes, itwas.

Q. Now thiswaswith aview to setting up aformal filmed
interview of Matt Rigney, wasit.

A. Very early into the conversation | wanted to have a
filmed interview with Matt. | didn't know that we were
going to get into these issues. We started to discuss
the women's issues - and we've just seen the sorts of
views he expressed - now he expressed these views to me.
| found them quite startling because they were verifying
what Dorothy Wilson and Doug Milerahad told me and |
wanted to speak to him on camera about all of this. He
said he didn't have a problem; he didn't appreciate the
way | covered the issue, and he wouldn't grant me an
interview, but he would consider giving an interview
with someone else from Channel 10. | went back to the
newsroom, made some detailed notes about what he told
me, and eventually, afew days later, as you saw, he
granted an interview to Ledie Johns, and said pretty
much the same things that he said to you.

Q. You made notes of this conference, did you.

A. Yes.

Q. Would you tell uswhat he said to you, by reference to
the notes.

A. 1 will just refer to the notes. | have anote "12.30 on
23 June. I'vereturned from an hour long meeting at
North Adelaide Village with Matt Rigney. It followed
earlier meetings were lawyers where | wastold that it's
likely I will be called as a Royal Commission witness.
Therefore it appears, it seems| won't really be able to
report further on the Commission. Matt Rigney says|'ve
been biased and | rgjected that claim to him. | suggest
to him that maybe Channel 10 should be alowed into the
news conference etc. from now on in the interests of
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fairness, especially given that the reporter would not

be me. Hedidn't find the idea, and he phoned it

through to Sandra Saunders. She said it was up to the

women and, anyway, today's news conference had been

cancelled. Matt Rigney said people are saying |

supplied Doug Milerawith grog to get him to say what |

wanted. | told him that was crap. Matt says Doug,
George, Victor etc.', and I've got in brackets, "Maybe

even Matt himself, wereinvolved. He saysthey knew a
little bit about women's business, and kept it up their
sleeve until they needed it. Doug would have, with
others, told women to look at the map, and asked them to
use that, and their other women's business, to stop the
project. He questions whether thisis afabrication.
It's still true, he says. That's the end of it.

Q. So you organised your colleague to do the interview with

Matt Rigney.

A. Yes.

Q. On 28 June.

A. Yes.

Q. Can| takeyou to 28 June.

A. Yes.

Q. On 28 June, | think you had atelephone call from the

land owner down at Hindmarsh Island, Kym Denver is that
right.

A. That's correct.
Q. Tél uswhat was said.
A. Essentialy | was homein bed, and got acall from Kym

Denver. He said that Doug Milera had been speaking to
him on the phone, and Doug was keen to speak to me,
could | call him at the Milera's Goolwa home. | jumped
off the phone with Kym Denver fairly quickly, given what
I'd been hearing about Doug, and gave him acall.

Q. So on 28 June you had that conversation with Doug Milera

which you tape-recorded with his knowledge.

A. Yes. | asked for his permission and tape-recorded it.
Q. | think the tape's been tendered, as has the transcript

prepared by yourself.
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A. That's correct.

Q. That's Exhibit 146.

A. That'sthe one, yes.

Q. That'sthe tape and the transcript prepared by you,
isn'tit.

A. Yes.

Q. Youwere aware, | think, that Doug, and he makes it
clear to you in that telephone conversation of 28 June,
that he is represented by alawyer.

A. It'sanissuethat we discussed. He wanted to get some
independent legal representation, and | suggested to him
that would be a good idea but, in the end, the
Aboriginal Legal Rights Movement organised someone for
him.

CONTINUED
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Q. You were aware that he made a statement to the media
retracting the statement he had made to you on 5 June.

A. Yes.

Q. Saying he was drunk at the time.

A. Yes.

Q. You became aware of that.

A. Yes

Q. Didyou, at around about that time, have any contact
with either one of the Mileras.

10 A. Theday beforetheretraction, | spoke to Doug and Sarah

11 on the street outside the Royal Commission here as they

12 were leaving the building. We wandered 20 yards up the

13 street and had a bit of a chat.

14 Q. All three of you.

15 A. All three of us. And another gentleman was listening

16 in, ayounger Aboriginal gentleman, who I'm not certain

17 who heis. He may be Alan Clarke. | have never been

18 introduced to Alan Clarke in the flesh, | have only

19 spoken to him on the phone.

20 Q. Did you take anote of the conversation.

21 A. | didn't make handwritten notes at the time, but | made

22 computer entries that night at home that | had forgotten

23 about and found aweek or two later.

24 Q. Tell uswhat was said by reference to that document.

25 A. | suppose| could read what | wrote that night might be

26 the easiest thing. “After the hearing with the envelope

27 matter |eft unresolved, | had aquick chat with Doug and

28 Sarah Mileraasthey left. 1t wasthefirst timel had

29 spoken to them for some time, the first time | had

30 spoken to Sarah in the flesh. On the busy footpath 10

31 metres away from a group of journalists and cameramen,

32 six floors beneath the Commission, they both confirmed

33 the fabrication claims. They appeared to be suffering

34 from stress, alittle lost and confused. Sarah said she

35 wouldn't be saying anything to the Commission

36 "Everybody's getting it wrong", she said. | told her

37 she was important because she opposed the bridge and

38 believed the island was sacred, yet knew the secret
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business was made up. | know she agreed. | know. They
took my phone numbers again and they said they wanted to
talk. It seemed to me that Doug was under pressureto
change his story.' Then, | go on with when they were at
the centre of an enormous power struggle and go on to
make comments about some of the playersinvolved.

Q. Nothing to do with the conversation, but just your own

comments.

A. Weéll, my own comments. I'm quoting this stuff to sort

of - in case | write something about this at alater
date.

Q. Wasthat your - that wasn't exactly your last contact

with the Mileras, wasit. Therewasacontact in
August, wasn't there.

A. Actualy, thefollowing day there was some contact with

Doug after the statement had been issued by hislawyer.

| tried to speak to Doug, and his lawyer intercepted the
conversation and turned Doug away from me. And - sorry,
again that night before | put my story to air, when |

got back to the news room on the day of the retraction,
Doug was on the phone wanting to speak to me, sounding a
bit upset, and he asked me to come around and see him at
his house at Gilberton. | said | was alittle bit busy

at the time and decided it was better not to go and see

him.

Q. So you have not interviewed him or anything since.
A. No.

Q. There was some contact, was there, between you and the

Mileras, or one of the Milerasin August.

A. | had contact from somebody closely associated with the

Mileras who phoned me at home, apologised to me for the
trauma | had been subjected to and said - suggested that
maybe Doug and Sarah could turn up at the Commission
sometime. | said that because of the way events have
turned out, | couldn't becomeinvolved in trying to

catch up with people. My suggestion would be they
shouldn't contact me. If they want to say something,
come in here and speak directly with the Commission.
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Q. Did you have occasion in August to speak to your

journalist colleague Colin James.

A. | have spoken to him a couple of times.
Q. In connection with this matter.
A. Yes. Sorry, yes. | did get acall from Sarah Mileraas

well - thedate | could work out. Again, acal at
home. Sarah Milera called me and she told me shewasin
the company of Dorothy Wilson and Jenny Grace. |
immediately recognised the significance of this
particular gathering of people and was a bit
disappointed when Sarah said she wanted to speak to
Colin James. | saidto her "If thereisastory if she
wants to get published and say something publicly,
please, I'm the man to speak to'. But Sarah said "No,
there are personal things | want to sort out with Colin
James. 1 told her I'm not in the practice of handing
out good stories to my colleagues, but, on the advice
that it was a personal matter, | would endeavour to
contact Colin and get him to go around there. And |
eventually tracked Colin down and gave him the Mileras
Gilberton address and said he should get around there.

Q. Hetold usthat it was 14 August.
A. That would beright, yes.
Q. Insubstance, that isthe end of your direct contact

with the actors in this particular bridge drama; is that
right.

A. Yes. But things change quickly and | could get a phone

call tonight, | suppose.

Q. I think your part in this has attracted some adverse

personal publicity for you.

A. Just atad, yes.
Q. You have been - you were criticised for interviewing

Doug Mileraon 5 June on the basis of him being drunk.

A. Yes. Well, | think -
Q. What do you say about that.
A. Wdl, you know, | think | might see abit more of that

criticism tonight, | dare say. | think that the
Commission can make up its own mind as to the state of
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Doug Milera. | have been open and forthright in my
dealings with Doug, as you can see from the interviews,
and | have been well aware of the pressures on him, the
weaknesses in his makeup. | think it's very evident
from the interviews when | contacted with Doug that he
was very well aware of what he was saying to me at all
times and that he was looking at me right in the eye,
giving every indication that he was speaking the truth
and the fact that he mentioned things were stacked up
against the known facts. There are certain media
organisations that have tended to overlook the facts and
tried to beat up that certain aspect of the caseto try
and keep the facts out of it.
Q. One of the other criticismslevelled at you was that the
interview was doctored in some way, | think.
A. Wél, I think Mr Stuart Littlemore of "Media Watch' is
very good in taking out little bits of tape and
suggesting that | might have done the same. | have
given you here every frame of video tape we'd shot with,
all the uncomfortable bits of me adjusting my tie and
whatever, in the interests of giving a complete and
honest and fair view of what has gone on. And Doug was
coherent throughout that interview. He, at times,
contradicted himself and at timestried to protect
Victor Wilson. On balance, that is clearly exactly what
he wanted to say and why he wanted to say it.
Q. Then, you have covered this, but the very criticism of
you was that there was some money inducement involved.
A. Wdl, I looked after Doug after the interview. | would
do the same tomorrow. | was not going to leave someone
homeless and penniless. Y ou actually saw it on the
video that | asked a couple of timesif anyone had
offered money to him or offered inducements to speak.
And Doug Milera, | know for afact from what has gone on
that over thistime he has never said anything critical
of me over the last few months.
Q. Thelast matter isif you look at Exhibit 26, produced.
In one of the early interviews, | think that document
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was featured, wasn't it.

A. Yes, inthevery first story | believe.

Q. That wasaletter jointly signed by, shall we say, the
dissident ladieson 1 May 1995.

A. Yes

Q. That was provided, that was shown to you by Dorothy
Wilson, wasiit.

A. It would have been with Dorothy Wilson and Sue Lawrie
and Dulcie Wilson at the first meeting, yes.

MR SMITH: I have nothing further at this stage of
Mr Kenny, save that | need to show, to complete the
exhibit and tender it, the balance of the news items
which incorporated the raw footage, which was the last
exhibit tendered, Exhibit 150. There are some Channel
10 news items which are part of Exhibit 147 which the
Commission hasn't seen because | interrupted it.
They're acombination of all of the raw footage that we
have seen in that last exhibit.

MR MEYER: Thereisat least Matt Rigney.

MR SMITH: Including Matt Rigney and the people
likethat. Thisistheto-air section and that would
dispose of Exhibit 147. Whereit is stopped at the
moment iswhere, if it's played from this point on, it
should complete the newsitems. There are some news
items there that don't incorporate anything that this
witness has said about it.

EXHIBIT 147 PLAYED

CONTINUED
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1 VIDEO CONCLUDES

2 COMSR: What is the relevance of most of that

3 that we have seen? | know it isfor the sake of

4 completeness just to show what is on the tapes.

5 MR SMITH: A lot of that you can ignore. | am sure
6 you would want to ignore some parts of it, but some of
7 it picks up the raw footage. | think that people who

8 want to put some position to Mr Kenny about what goes to
9 air and what doesn't, have to see that, and you have to
10 see, it seems to me, the wider news as part of the

11 material which has fermented thisdispute. That is

12 already an exhibit.

13 That concludes Mr Kenny's evidence. Although it
14 might require sitting for afew minutes more, thereis
15 this problem of the release of the Doug Milera

16 interviews to be resolved.

17 COMSR: As| understand it, those tapes belong
18 to Channel 10, and they have been released to the Royal
19 Commission for the purposes of the vision. What isthe
20 situation? | understand that Channel 10 is not agreeing
21 to the duplication of those tapes.

22 MRLOVELL: Y es, the position hasn't changed from
23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

what | put to you before lunch. They were given to the
commission on acertain basis as outlined by Ms Pyke.
There are confidentiality agreements. Provided they are
agreed to, there is no problem about the exhibit being
shown to various clients, but that is the extent of it.

MR KENNY: Thereis another issue | aso wish to
flag. It appearsthat Mr Kenny has had written notes of
various telephone conversations. | would seek accessto
those notes. | don't at this stage seek copies of them
or seek to tender them or seek to show them to anyone
else, but smply as he has referred to them and read
from them today, | would seek the opportunity to be able
to inspect those notes. Perhaps they can be marked for
identification.

COMSR

Q. There are several notebooks there.
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A. | would prefer not to hand over the whole notebooks, but

I am more than happy to let you photocopy the particular
notes I've referred to.

MR LOVELL: There could be references to sources and

other matters inside those notebooks. Thereisno
objection to Mr Kenny having alook at the relevant

COMSR: Perhaps if the relevant pages are

photocopied, and then al counsel can have access to
those pages.

MR KENNY:: | would ask that the witness supplies,

with photocopies of al notes he has made in relation to
the matters before this Royal Commission - there may be
other notes in there, and | suspect there may be other
notes because he has referred to other conversations he
has had with other people, so | presume he has made
notes of it, and | would seek to inspect those notes as
well.

COMSR: Do you think they may have something to

say concerning your clients?

MR KENNY : Y es, or matters indeed that are

generally relevant to the issues before this Royal
Commission. It appearsthat - and | am not suggesting
there is anything underhand about this - there has been
aselected reading. | suspect they have not al been
read.

MR SMITH: Can | suggest away around this? All

the notes to which Mr Kenny has referred to so far in
evidence have been marked by him. | will copy them and
they will be available to counsdl. If Mr Kenny wants to
explore other areas, he hastodo it in

cross-examination, where the protections can be called
upon and a debate taken at each time if there is some
sensitivity about other areas of the notes.

MR KENNY | am happy with that course. | just

thought it might be quicker if | read them outside of
the commission rather than reading them as we go
through, but I am happy to follow that course of action.
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COMSR: | do not think it appropriate that there
be copies made of the tapes that you requested, Mr
Kenny. There are copyrights on the tapes that are made
by the various television stations. They do belong to
them. Thesetapes, as| understand it, were supplied on
abasis asto confidentiality. You can view them, make
arrangements -

MR KENNY : Before you complete your ruling, there
is something that | wish to add that | haven't said

before, and | had reasons for not saying that. One of
the things that | want to do with the tapeisto take it
and present it to an expert, amedical expert, and show
the tape to the expert so that | may seek an opinion on
the state of Mr Milerds health, if | can put it in that

way.

COMSR: We can make arrangements for the medical
expert to view it, | takeit.

MR SMITH: Yes.

MR KENNY : | suspect that would involve, rather
than the expert coming here -

COMSR: It may well do so.

MR SMITH: It certainly will do so.

COMSR: Arrangements can be made for atime

suitable. If the press want to view the tapes again,
arrangements can also be made for that to take place.

MR KENNY : The other point was | did wish to take
the tapes to show that interview to individuals who
perhaps are not my clients who know Mr Milera, to seek
their reaction to his demeanour at the time of the
interview. That would be far more convenient for me to
take that with me.

COMSR: No doubt it would be. However, we are
prepared to make arrangements for those people to come
and view the tapes, if that iswhat you are seeking, but
you are seeking for people you don't represent -

MR KENNY : Certainly | am seeking to take it to
other parties whom | do not represent to seek their
opinion and reaction. If thereis something useful that
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comes out of that, then | would seek statements from

them and supply them to counsel assisting the
commission.

MR MEYER: Thereisadifficulty with the
definition of "useful’ out of that.

MR LOVELL: Isthisthe Kenny inquiry?

COMSR: | was wondering just how Mr Kenny was
justifying this.

MR LOVELL: The names could be given to Mr Smith and

the Royal Commission could perform exactly that
function.

COMSR: Yes, that is so.

MR KENNY There are some difficulties with that.
| don't think some of the people -

COMSR: | don't see any difficulty at all with

it. If you think that there is some useful purpose to
be served by that, | am sure Mr Smith will be prepared
to follow that up.

MR SMITH: Certainly.

CONTINUED
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COMSR: | think it would be inappropriate for
you to be carrying out that enquiry yourself. The tapes
can be made available to your clients to come and view,
asl've said, and we'll try to meet your convenience in
that respect, but remember you will be having to
cross-examine on this matter within aday or so, and you
will, of course, have to get your instructions,
meanwhile.
MR KENNY: Certainly. Asl pointed out earlier,
one of my client's, when | last spoke to him on Monday,
was in fact in Meningie Hospital.

COMSR: That would present a difficulty in any
case.

MR KENNY Yes, it certainly does.

COMSR: However, what isthe situation in
respect of the transcript of the -

MR SMITH: Of that interview?

COMSR: Yes.

MR SMITH: We're going to do one, but oneis not

done at the moment, but the Commission will certainly
undertake to do a transcript.

| am obliged also to put the position of the media.
They have not sent anyone down, but have asked me as
counsel assisting to convey their - I'm not sureif it
isthe universal submission of the media, perhaps only
Channel 7, although -

COMSR: I think the same thing applies.

MR SMITH: Perhaps | better honour my undertaking
to them, | better articulate what they want me to put to
you. They request aruling on the transcript, aruling
by you, asto, in particular, the video, and ask why it
differsfrom anormal court which is, asthey contend, a
situation in which an exhibit would be freely available
to the public. Why isthevideo in adifferent -

COMSR: I've never heard of copies of the
exhibits, such as tapes, being duplicated and handed out
to the pressin a court situation.

MR SMITH: No.
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COMSR: AsI'veindicated, arrangements can be
made.
MRS SHAW: Perhaps | can offer this; | wasinvolved

in acase before his Honour Debelle Jwhen the media

made arequest for the video from the Adelaide
Children's Hospital, asit turned out, to be released.

In particular, under Supreme Court rules, his Honour
Debelle Jrefused to release that to the media. | don't

know that they even came within documents under the
rules, but he certainly considered he had discretion.

COMSR: Thisisthe not the same. Mr Kenny
wantsit for what might be said to be a co-lateral
purpose, if this were court proceedings. | don't think
it is appropriate to release copies of atape in which,
as| say, one channel has a copyright. | mean the
situation could arise with al of the other channels
that might be called upon to produce tapes but, in any
event, that's my ruling.

The press can view the tape again, arrangements can
be made, and Mr Kenny can view it again, and have his
clientsview it, and any other counsel, too, who wishes
to do so, but asfar as providing a duplicate tape, |
don't think that's appropriate.

MR SMITH: Perhaps | could indicate to you, and for
Mr Kenny's purposes, that Mr Lovell does not object to
the Commission releasing to Mr Kenny a copy of the tape,
subject to the confidentiality undertaking that he
retain possession of it and take instructions on it and
return it.

MR LOVELL: From clients.

MR SMITH: From his clients.

COMSR: Without making any copies of it, nor
showing it to anyone el se.

MR SMITH: We have made arrangements, with Mr

Lovell's consent, to do that in relation to Ms Pike's
client, for instance, so would you accommodate that
within your ruling?

COMSR: Release the actual tapeto -
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MR SMITH: Yes.
COMSR: You're prepared to give those
undertakings as to confidentiality, are you?
MR KENNY: I will. | don't seek the actual tape, |

think it might be safer if I'm ssimply given a copy, but
I will give the undertaking that if a copy of the tape,

or evenif the original, is provided to me, that | will
show it only to my clients, and perhaps | might also
expand that dightly and add counsel, Mr Tilmouth, if |
can include him.

MR SMITH: Yes, certainly.

COMSR: Y ou can make those arrangements.

MR SMITH: Y ou'd be happy with that, because that's
an accommodation we have reached.

MR LOVELL.: I'm happy with that.

COMSR: Y es, if we get those undertakings then.

| don't know if you can give the undertaking on behal f
of Mr Tilmouth, of course.
MR KENNY:: | will only show it to him, and won't
allow him to do anything else with it. I'm sure that Mr
Tilmouth will have regard to the undertaking.
COMSR: I'm just aware of the fact that heis
not here.
ADJOURNED 4.50 P.M. TO THURSDAY, 20 SEPTEMBER 1995 AT 10.15






